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, llpreme Court of Appeals of Virgiliia 
VIRGINIA: 
AT RICHMOND 
Record No. 3703 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Tuesday the 7th day of 
March, 1950. 
ALEXANDRA PARKER AND JOHN K. PARKER, 
Appellants, 
versus 
A. J. WEST, Appellee. 
From the Circuit Court of Princess Anne County. 
Upon the petition of Alexandra Parker and John K. 
Parker an appeal and .suver8edeas is awarded them from a 
decree entered by the Circuit Court of Princess Anne county 
on the 9th day of November, 1949, in a certain chancery cause 
then therein depending wherein the said petitioners were 
plaintiffs and A. J. "\·Vest and another were defendants, upon 
the petitioners or some one for.them entering into bond with 
sufficient security before the clerk of tbe said circuit court 
in the penalty of thirty-five hundred dollars, with condition 
as the law directs. 
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RECORD 
Virginip: 
Pleas before the Circuit Court of Princess Anne County 
on the 9th day of November~ 1949. 
Be it remembered that on the 15th day of April, 1949, came 
Alexandra Parker and John K. Parker and filed their bill of 
complaint against Dallas B. Coffield and A. J. West, in the 
following words and figures, to-wit: 
BILL OF COMPLAINT. 
To the Honorable Judge of the Circuit Court of Princess 
Anne Conn ty : 
Complainants John K. Parker and Alexandra Parker re-
spectfully show unto the Court the following grounds for a 
decree declaratory of the rights o.f the parties, and for con-
sequential relief, and for equitable relief including specific 
performance : 
1. Alexandra Parker is a resident of Princess Anne County, 
Virginia, and she owns the land in said County more particu-
larly described in a certain sales contract dated October 15, 
1948, between Alexandra Parker, vendor, the defendant D. B. 
Coffield, vendee, and the defendant A. J. West, a copy whereof 
is appended to this bill as Exhibit A therewith. 
2. Desiring to sell said land in the Fall of 1948, complain-
ant Alexandra Parker desig·nated her husband John K. 
Parker to act for her in neg·otiations looking towards such 
sale. Complainants advertised the property in the news-
papers and in response to such advertisement the defendant 
Dallas B. Coffield appeared on the land and stated that .he 
was interested in purchasing same. Either on this first in-
spection or at a subsequent time the said defendant Dallas B. 
Coffield introduced the defendant A. J. vVest to ,Complainant 
John K. Parker, and the said Dallas C. Coffield represented 
the said A. J. West to be a real estate broker and 
page 2 } his agent in respect to his prospective purchase of 
the property. The said A. J. ,vest was not selected 
by complainants as their agent nor did they employ him to act 
for them in connection with the sale of the property. On or 
about the 15th day of October, 1948, the defendants presented 
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complainants with a form of contract for the purchase of the 
property and complainants signed such contract in token of 
-their willingness to sell the said property at the price and 
on the terms set forth therein. The said contract was signed 
by the defendant Dallas B. Coffield. Complainants have no 
executed copy of said contract, their copy having been de-
livered to an agent for the defendant Dallas· B . .Coffield, but 
the said defendant Dallas B. Coffield has an executed draft 
of said contract and should be required to produce the same 
cluring the course of this suit. 
3. Some while after the execution of the said contract for 
sale and purchase, the defendant Dallas B. Coffield stated to 
complainants that be had observed that there was a small 
family g-raveyard located on the subject property and that 
the existence of such graveyard was objectionable to his wife 
and he requested the complainants to agree, for this reason 
an~ in order to accommodate the said Dallas B. Coffield, to 
change the terms of purchase so that the· vendee would only 
be required to pay Five Thousand ($5,000.00) Dollars rather 
than Eleven Thousand Five Hundred ($11,500.00) Dollars on 
the day for settlement fixed in said contract which was on 
or before January 31, 1949, and to carry over the remaining 
Six Thousand Five Hundred ($6,500.00)) Dollars as an ad-
ditional deferred payment to be evidenced and secured by a 
purchase money deed of trust for Nineteen Thousand ( $19,-
000.00) Dollars rather than Twelve Thousand Five Hundred 
($12,500.00) Dollars as expressed in said contract, 
page 3 } and this the complainants verbally ag-reed to do. 
The defendant Dallas B. Coffield had already paid 
One Thousand ($1,000.00) Dollars on account of said pur-
chase when the contract dated October 15, 1948, was signed, 
and this sum complainants now have. 
4. Thereafter and before the 31st day of January, 1949., 
complainants were notified by one Bernard Glasser, who rep-
resented himself to be an attorney representing Dallas B. 
Coffield, that said defendant would not commmmate the trans-
action of purchase for the reason then assigned that the small 
family graveyard, reference to which has been hereinbefore 
made, was regarded as an objection by. the said Dallas B. 
Coffield, and this representation was made although the said 
Dallas B. Coffield had already and prior ther~to requested 
complainants to revise the terms for payment so that same 
would be more favorable to the said vendee, and this thev had 
agreed to do, with full knowledge on the part of the" said 
Dallas B. Coffield of the existence of said small family grave-
yard. 
4 Supreme Court of ~ppeais of Virginia 
5. The defendant Dallas B. Coffield has failed and refused 
to complete his contract of purchase and has verbally de-
manded that the complainants return the One Thousand 
($1,000.00) Dollars which was paid by him on account of the 
purchase. price. The defendant A. J. West has brought ac-
tion at law against complainants to recove.r the commission 
provided in said contract in the amount of Twenty-five Hun-
dred ($2,500.00) Dolla:rs, although he was never selected by 
complainants a~ their agent, and although he was introduced 
into the negotiations by the defendant Dallas B. Coffield as the 
representative of this said defendant. The said action is-
pending in this Court. 
6. An actual controversy, and an antag·onistic assertion 
and denial of right exists between the parties to this cause on 
opposite sides of the record, in the following particulars: 
page 4 > (a) The defendant Dallas B. Coffield asserts that 
the existence of the small family graveyard is ai 
cloud on the title to the subject property and an encumbrance 
on said property, and that its existence justifies him in refus-
ing to consummate his purchase of said property. Complain-
ants deny that the existence of said, small family graveyard 
is either a cloud on the title or an encumbrance on said prop-
erty and they assert that the title to said property is good and 
marketable .. 
(b) Complainants assert tl1at the defendant Dallas B. Cof-
field has waived any objection to title which he otherwise had 
or could have by affirming his contract to purchase and re-
questing a change in the terms of payment for his benefit 
. with full knowledge of the existence of said family graveyard,. 
and defendant Dallas B. Coffield denies such assertion. 
( c) Defendant Dallas R Coffield asserts that he is entitled 
to recover the One Thousand ($1,000.GO) Dollars paid on the 
purchase price by him from these complainants, and these 
complainants deny such right of recovery and assert that 
they are entitled to retain the said One Thousand ($1,000.00), 
Dollars and to require the said Coffield to pay the remainder 
of Twenty-four Thousand ($24,000.00) Dollars with interest 
thereon. 
( d) The defendant A. J. West asserts that he is' agent for 
complainants, that he has made a sale of the property to the 
defendant Coffield, and that he is entitled to collect a com-
mission of Twenty-five Hundred ($2,500.00) Dollars from the 
complainants regardless of whether or not the said defendant 
Coffield is required to specifically perfo-rm his contract to 
purchase1 and regardless of whether or not the said def end-
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ant Coffield shall pay the purchase price or any fur-
page 5 ~ ther part thereof. Complainants assert that the 
said A. J. "\Vest is not and never was their a.gent for 
the sale of said property and that said A. J. "\\.,. est is only en-
titled to collect Twenty-Five Hundred ($2,500.00) Dollars 
from them in the event that the defendant Dallas B. Coffield 
· is bound to consummate the contract of purchase and does 
consummate said transaction. 
Complainants invoke the jurisdiction of this Court to enter 
decrees declaratory of right, and award consequential relief 
as provided by the statutes of Virginia, particularly Section 
6140A to 6140H thereof, as well as the general equity juris-
diction of the Court, and tl1ey pray-
1. That the said Dallas B. Coffield and the said A. J. West 
will be made parties defendant to this cause and required to 
answer the allegations of this bill but not under oath, an an-
swer under oath bein~ hereby expressly waived. 
2. That an injunction will be awarded to the Court re-
straining the defendant A. J. ·vv est from proceeding further 
in his action at law against these complainants until the is-
sues in this cause shall be heard and determined. 
3. That tbe Court will herein determine the controversies 
between the parties as set forth in Paragraph 3 of this Com-
plaint, and particularly will determine (a) whether the de-
fendant Dallas B. Coffield is required to specifically perform 
the purchase contract dated October 15, 1948, for the real 
property therein described on the terms therein stated o.r on 
terms of a total cash payment of Six Thousand ($6,000.00) 
Dollars, and Nineteen Thousand ($19,000.00) Dollars at one 
( 1) year from January 31, 1949., with interest thereon at six 
per cent per annum, payable semi-annually, subject to antici-
pation of the deferred payment, and (b) whether the defend-
ant A. J. "\Vest is entitled to collect a commission 
page 6 ~ from these complainants if the said Dallas B. Cof-
field is not bound to perform his contract, or 
whether such defendant is only entitled to collect said com-
mission in the event that the defendant Dallas B. Coffield is 
required to specifically perform bis contract of purchase and 
does perform the same. 
4. That they will be awarded consequential relief in the 
form of a decree for specific performance of the contract of 
October 15, 1948, against the defendant Dallas B. Coffield and 
a decree of injunction against the' defendant A. J. West 
against further proceedings in his action at law until said 
contract is specifically performed. 
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And that complainants may have all such other and fur-
ther relief, both general and special, as to equity shall seem 
meet or the nature of their case may require. 
And they will ever pray, etc. 
ALEXANDRA PARKER and 
JOHN K. PARKER, 
By ASHBURN, AGELASTO & SELLERS, 
Counsel 
"\\.,.. R. ASHBURN, 
Of Counsel. 
State of Virginia 
Corporation of the City of Norfolk, to-wit: 
This day before me, Marguerite E. Twigg, a Notary Public 
in and for the Corporation aforesaid in the State of Virginia, 
whose commission expires on the 22nd day of July, 1950., 
personally appeared \V. R. Ashburn, who being 
page 7 ~ first duly sworn made oath and said that he is agent 
for complainants Alexandra Parker and ... T ohn K. 
Parker for the purpose of verifying the complaint in the 
above captioned cause; that he has read the said complaint, 
knows the contents thereof, and believes the same to be true. 
Gh1en under my hand this 13th day of April, 1949. 
MARGUERITE E. TWIGG, 
Notary Public 
And at another day, to-wit: On the 29th day of April, 1949, 
the following Answer and Cross-bill was filed: 
For ans,ver and cross-bill to the bill in this cause A. J. 
West says as follows, to-wit: 
1. Paragraph "1" of the bill is believed true, as to plain-
tiffs owning the land, except that it has now been discovered 
that the land is subject to a gTa.veyard and right of buriel 
therein, and a right of way to and from the graveyard. 
2. Pai:agraph "2" of the bill is substantially untrue, A. J. 
West bemg a regular real estate broker, employed by plain-
tiffs, and they executed a written contract recognizing- him as 
their agent and agreeing to pay him 10%, to-wit, $2,500.00: 
a copy, of which contract, October 15, 1948, is herewith filed 
as part of this pleading. And A. J. West is entitled to said 
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$2,500.00, and has brought an action for same in this Court, 
to which plaintiffs have no defense, said "\Vest having fully 
performed his duties.; 
3. Paragraph "3" of the bill is believed untrue, except 
that Dallas Coffield did discover the matter of the g-raveyard, 
burial rights and right of way to which the real estate was 
subject, and said Coffield would not take the prop-
page 8 ~ erty because of these defects of title. This matter 
in nowise could affect the rights of said ,vest to his 
said $2,5QO.OO commissions. 
4. Paragraph "4" of the bill is believed untrue, except that 
Bernard Glasser, attorney for said Coffield, notified plain-
tiffs that said Coffield would not take the property because of 
said defective title Qecause of said graveyard, burial rights 
and right of way. These matters could in nowise affect said 
vVest 's commission of $2.,500.00. 
5. Paragraph '' 5 '' of the bill is believed true, except the 
allegations that said 1Vest was not agent of plaintiffs and 
introduced as representative of said Coffield, which are not 
true, said 1Vest being agent of plaintiffs and recognized as 
such in said written contract of October 15, 1948. 
6. There is an actual controversy, said West asserting his 
right to said $2,500.00, and plaintiffs without just cause with-
holding it. 
Said West prays that this pleading be taken as answer and 
cross-bill, that be may recover from said plaintiffs said 
$2,500.00, with interest from January 31, 1949, and that he 
may have such other relief as may be adapted to tbe nature 
of the case. 
A. J. ,vEST 
By J AS. G. :MARTIN 
Counsel 
SALES CONTRACT. 
THIS AGREEMENT OF Sale made in triplicate this 15th 
day of October, 1948, between D. B. Coffield, or assigns (here-
inafter known as the Vendee) Alexandra Parker (herein-
after known as the Vendor) and A. J. West (here-
page 9 } inafter known as the Agent). 
WITNESSETH: That for and in consideration of the sum 
of One Thousand 00/100 Dollars, ($1,000.00) by cash in hand 
paid, receipt of which is hereby acknowledged, the Vendee 
8 Supreme C'ourt of Appears of Virginfa 
agrees to buy and the Vendor agrees to sell for the sum of 
Twe-nty-five Thousand 00/100 Dollars, ($25,000.00) all those 
certain tracts or parcels of land described as follows, to-wit: 
Parcel No. 1-6.94 acres, parcel No. 2-4.82 acres parcel 
·No. 3-5.80 acres and parcel No. 4-32.15 acres, with a total 
acreage of 49.71, and bounded on the north by Lynnhaven 
Bay, with a frontage of 1,179.30 feet, thence in a southwesterly 
and southerly direction 2,253.54 feet to a private dirt road,. 
thence along said road for a distance of 858.70 feet,. thence 
westerly along said road 686.77 feet, thence northerly along· 
a private dirt, road to Lynnhaven River said dirt road is to 
be conveyed a~ part of above prope1·ty to the point of begin-
ning, together wi,th all improvements thereto belonging, in-
cluding all wateF rights and privileges pertaining to this 
property. 
The purchase price to be paid as follows : 
FIRST: The One Thousand 00/100 Dollars ($1,000.00) 
above received to apply on purchase price. 
SECOND: Eleven Thousand Five Hundred 00/100 Dol-
lars ($11,.500.00) cash on date of settlement. 
THIRD: The Ven dee agrees to give a deed of trust for 
Twelve Thousand Five Hundred 00/100 Dollars ($12,500.00)r 
same maturing one year from date and evidenced by a note or 
notes, same to bear interest at the rate of 6% per annnm, pay-
able semiannually. The V endoo reserves the Fight of antici-
. pation on any interest period date. 
page 10 f ?-1he Vend or agrees to covey the above property 
with a General Warranty deed, same to be free-
and clear of all liens and encumbrances of everv kind. 
All taxes to be pro-rated as of date of settlement, and set-
tlement to be on or before January 31, 1949. 
The Vendor agrees to pay the Agent the regular rea-1 estate 
commission as established bv the Norfolk Real Estate Board 
of 10"%. " 
It is agreed that John P. Wallace is to occupy fbe tenant 
house until April.r 1949, free of rent. ., 
DALLIS B. COFFIELD (SEAL) 
ALEXANDRA PARKER (SEAL) 
JOHN K .. PARKER (SEAL) 
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.And at another day, to-wit: On the 14th day of May, 1949, 
the following Answer and Cross-bill was filed: 
''ANS"'\VER AND CROSS-BILL''. 
The Answer of Dallas B. Coffield to a Bill of Complaint ex-
hibited ag·ainst him and others by Alexandra Parker, et als. 
The respondent, Dallas B. Coffield, reserving to himself the 
benefit of all just exceptions to said Bill of Complaint for 
answer thereto or to so much thereof as he is advised that it 
is material to answer, answers and says: 
(1) .As to paragraph number 1 of the Bill of Complaint, 
your respondent believes the alleg·ations therein to be true 
as to the complainants owning the land. Your respondent 
avers, however, that the land is encumbered with a burial 
ground and an easement thereto. 
(2) As to paragraph number 2 of the Bill of 
page 11 ~ Complaint, your respondent admits that the com-
plainants were interested in selling said land., but 
denies that he introduced the defendant, A. J. \Vest, to tho 
complainants or either of them, and emphatically denies that 
the defendant, A. J. West, was acting as his ag·ent or broker. 
The said A. J. ·west, a licensed real estate broker, was em-
ployed by the complainants to sell the property and was act-
ing solely f o·r the complainants. Your respondent further 
denies that he presented the complainants with a form of con-
tract for the purchase of the property, but that said contract 
was prepared by the complainants or their duly authorized 
broker. 
(3) As to paragraph number 3 of the Bill of Complaint, 
your respondent admits that he discovered the burial ground 
on this property after the execution of the contract of pur-
chase and admits that such burial ground or graveyard was 
objectional both to himself and to his wife. He emphatically 
denies that be requested a change in the terms of purchase, 
but. avers that upon discovering the burial ground, he imme-
diately advised the complainants of his objection to the same. 
( 4) As to paragraph number 4 of the Bill of Complaint, 
your respondent admits that he notified the complaina11ts of 
his objection to the property hecam;e of the graveyard there-
on and emphatically denies that he had requested complain-
ants to revise the terms of the contract. Since observing the 
graveyard, be objected to the same, and at no time thereafter 
agreed to accept the property on any terms. 
10 Supreme Court of Appeals of Virginia 
( 5) As to paragraph number 5 of the Bill of Complaint, 
your respondent admits that he refused to accept the contract 
of purchase because of the graveyard enumberance thereon. 
Upon learning of said encumbrance, he demanded from the 
complainants a return of the $1,000.00 which he 
-page 12 ~ paid on account of the purchase price. Your re-
spondent further denies that the said A. J. vVest, 
who has instituted an action against the complainants for re-
covery of his real estate commission., was acting as agent for 
your respondent, but was the agent and broker for the com-
plainants. 
( 6) As to paragraph number 6 of the Bill of Complaint, 
your respondent admits that there is an actual controversy, 
and that he is entitled to recover against the complainants for 
the sum of $1,000.00 deposited on the purchase price of the 
subject property, and that the complainants are unlawfully 
withholding the same. 
Your respondent prays that this pleading may be treated 
as his Answer and Cross-Bill; that be may recover from the 
complainants the said $1,000.00 with interest from October 
15th, 1948; that the complainants prayer for specific perform-
ance be denied; and that your respondent may have such 
other, further and general relief in the premises as the nature 
of his case may require, or as to Equity shall seem meet. 
DALLAS B. COFFIELD 
By BERNARD GLASSER 
Counsel 
BERNARD GLASSER, p. d. 
And on another day, to-wit: On the 9th clay of November, 
1949, the following· decree was entered: 
· FINAL DECREE. 
This cause came on this dav to be heard on the bill of com-
plainants, the answers and cross-bills of the respondents, the 
general replications of complainants · to said answers and 
cross-bills, and the evidence heard ore tenu.c; before the Court, 
and the cause was argued bv counsel for the re-
page 13 ~ spective parties. · 
It being represented at the bar of this Court, by 
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{!Ounsel for the complainants and counsel for the respondent 
Dallas B. Coffield., that the controversy between these parties 
has been settled by compromise before the corµpletion of the 
testimony for the respective parties concerning said contro-
versy, and the written agreement of compromise having been 
introduced in evidence, and it appef).ring to the Court from 
said contract that the complainant Alexandra Parker is to 
retain sole ownership of the property described in the sales 
contract appended to the bill of complaint as Exhibit A there-
with, namely: 
Parcel #l-6.94 acres, parcel #2-4.82 acres, parcel #3-
:5.80 acres, and parcel #4-32.15 acres, with a total acreage 
of 49.71, and bounded on the north by Lynnhaven Bay, with a 
frontage of 1,179·.30 feet, thence in a southwesterly and south-
erly direction 2,253.54 feet to a private dirt road, thence along· 
said road for a distance of 858.70 feet, thence westerly along 
said road 686.77 feet, thence northerly along a private dirt 
road to Lynnhaven River, said dirt road to be conveyed as 
part of above property, to the point of beginning, together 
with all improvements thereto belonging., including all water 
rights and privileges pertaining to this prop-erty. 
free from any claim, right, title or interest at law or in equity 
in favor of the respondent Dallas B. Coffield, it is so ordered, 
adjudged and decreed, and this cause is dismissed as to the 
respondent Dallas B. Coffield, and 
It is further ordered, adjudged and decreed that the re-
spondent A. J. West recover of complainants Alexandra 
Parker and John K. Parker, the sum of Twenty-five Hundred 
($2,500.00) Dollars, with interest from January 
page 14 } 31, 1949, at the rate of six (6%) per cent per an-
num, and his costs incurred in the prosecution of 
this cause, to which action of the Court the complainants, by 
their counsel, duly excepted. 
And the said complainants Alexandra Parker and .T ohn K. 
Parker desiring to apply to the Supreme Court of Appeals 
of Virginia for an appeal from the terms of so much of this 
decree as allows the said recovery in favor of the respondent 
A. J. West, the execution hereof shall be suspended for ninety 
(90) days from the entry of this decree, upon the said com-
plainants., or someone for them, executing a proper suspend-
ing bond with surety in the penalty of Thirty-two Hundred 
and Fifty ($3,250.00) Dollars., conditioned according to law. 
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page 15 ~ Virginia : 
In the Circuit Court of Princess Anne County~ 
Alexandra PaI"ker and John IC Pa1,·ker, 
v~ 




StenogTaphic transcript of the testimony introduced and 
proceedings had upon the trial of the above entitled case in 
said Court on July 22, 1949, and succeeding days as shown 
herein, before the Honorable Floyd E .. Kellam, J ndge of said 
Court. 
Appearances: l\fessrs. Ashburn, Agelasto. &. Sellers {Mr. 
Ashburn), Attorneys for the complainant. 
Messrs. Bernard Glasser & R. B. Kellam, Attorneys for 
Dallas Coffield .. 
Mr. James G. Martin, Attorney for A. J. West .. 
page lff ~ TI1e Court: Gentlemen, are you ready with the 
case of Alexandra Pai·ker, ct al., v .. Dallas B. Cof-
field and A .. J. West .. 
Mr. Martin: We are ready .. 
The Court: Do you want to make- a statemenH 
~fr .. Ashburn: I think so. Perhaps we had better read the 
pleadings, your Honor. 
The Court: All right. I haven't seen them .. 
1\fr. Martin: We move for an exclusion of the witnesses,. 
may it please the Court. 
(The witnesses were sworn and excluded.) 
Mr. Ashburn: The contents of the bill will explain tbe 
matter~ 
(The pleadings were thereupon read and opening state-
ments made by counsel for the respective parties.} 
Alexandra Parker and John K. Parker v. A. J. West 13 
JOHN K. PARKER, 
one of the complainants, having been first duly sworn, was 
.examined and testified as follows: 
By Mr. Ashburn: 
Q. Mr. Parker, state your name and where you live. 
A. My name is J olm K. Parker and I live in Lynnbaven. 
Q. You have said your name is John K. Parker. 
page 17 ~ You live in Parkview Manor in Lynnhaven? 
A. Yes, sir. 
Q. How old are you, Mr. Parker? 
A. Seventy-three. 
Q. How long have you lived there, sir? 
A. Ten years. 
Q. Are you the husband of Mrs. Alexandra J. Parker? 
A. Yes. 
Q-. Is the title to this property which is under consideration 
here in Mrs. Alexandra J. Parker 1 
A. Yes, sir. 
Q. Mr. Parker, state whether or not she desired to sell 
that property in the fall of 19481 
A. Yes, sir. 
l\f r. Martin: vV e object to that evidence. There is a writ-
ten contract. 
Mr. Ashburn: It is just preliminary. 
Mr. Martin: AU right. 
Bv Mr. Ashburn: 
·Q. Did she authorize you to act in her behalf in connection 
with a sale? 
A. Yes. 
Q. ·what did you do, Mr. Parker, to further 
page 18 ~ the possibility of a sale of the property? 
Mr. Martin: May it please the Court, I object to all of this 
as immaterial. 
The Court: I will hear you on it. 
Mr .. A.shburn: Vl e contcind it is material because what we 
propose to show is he never listed this property with Mr. 
West, that Mr. vVest was broug·ht to him by Coffield. 
The Court: What difference would that make if they after-
wards entered into a written contract I 
l\Ir. Asbbum: It makes a very material difference if Mr. 
14 Supreme Court of Appeals of Virginia 
John K. Parker. 
Coffield is not bound under the contract because we contend 
an agenf's right of recovery is entirely different. 
Mr. Martin: The written contract can't be gotten behind in 
any way. Here is a written contract I will put in evidence, 
which provides that the vendor agrees to pay to Mr. West 
l O '}'o commission. . 
Mr. Ashburn: We contend it is very material. We have no 
jury here. We intend to show that the contract was never 
prepared by Mr. Parker, it was never prepared at 
page 19 ~ Mr. Parker's request, and was tendered to him 
upon the understanding that Mr. West was act-
jng for Mr. Coffield, and we contend it may be very material 
as to the principals. vVe are not trying to take anything 
from the contract. We assert that under the contract Cof-
field is bound to specifically perform, but we do contend that 
the facts are very material as to what obligation, if any, the 
Parkers have to Mr. West. 
Mr. Martin: If he concedes that under the contract there 
is bound to be specific performance, he admits the commis-
sion. They can't possibly get away from the written con-
tract. What preliminaries there may have been are totally 
immaterial. 
The Court: I think it would :finally resolve itself upon the 
contract. I will sustain the objection but will let you put it 
in the record, if. you wish to. 
Mr. Ashburn: We except to your action in declining to 
allow it as a part of the testimony admitted in the case, and 
we contend, sir, that it goes directly to the ques-
page 20 ~ tion of whether or not Mr. West has furnished a 
purchaser who was able to buy the property, and 
ready and willing to buy it. 
The Court: I am going to let you show that. · 
Mr. Martin: This is only for the record! 
The Court : Yes. 
By 1\fr. Ashburn: 
Q. What did you do to further the desire to sell the prop-
erty? . 
A. A lot of people come down there. Two or three dif-
ferent people was interested in the property and one day in 
February, I don't know exactly the date, a couple of gentle-
men come down, Mr. Coffield and Mr. West. 
Q. Had you advertised the property in the paper? 
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A. No, I never advertised it, I don't think. Maybe Mrs. 
Brockwell advertised it one time. 
Q. You, yourself, had not? 
A. No .. 
Q. You say one day Mr. Coffield and Mr. West-
Mr. Kellam: One day in February, he said. 
A. I don't remember exactly the date, but they came down 
to my house and asked me if I had any property for sale. 
Mr. Coffield was interested, and we went over there 
page 21 ~ and showed him the property .. 
Bv the Court~ 
"Q. Mr. West was with him? 
A. Yes, Mr. West, Mr. Coffield and myself .. 
Bv Mr . .Ashburn: 
.. Q. Had you ever seen Mr. West before that time! 
A. Had never seen Mr. West before. 
Q. Did you ever have any dealings or conversation with 
llim before? 
A. Never had any dealings or conversation with him be-
fore. 
Q. Did he come there with Mr. Coffield 7 
A. Yes, sir. 
Q. You were saying that you showed them the property! 
A. I showed them the property, and Mr. Coffield~ he went 
over the place and over the point. 
Q. Walked all over it! 
A. All over it. 
The Court: I am not excluding that part or it. I have no 
idea of excluding that evidence, but some other question 
might arise. 
Mr. Ashburn: I was leading up to why Mr. 
page 22 } Parker first came to know or have any contact or 
have any business dealings with Mr. West.. 
The Court: I don' think it is too material, but I don't want 
to exclude that part of it. As to its effect on the contract, 
it is a different situation. · 
Mr. Martin: Your Honor is letting it in and we save the 
point. 
The Court: Yes. 
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By Mr. Ashburn: 
Q. You had gotten to the point where you had gone over 
the whole property with them Y 
A. Yes. 
· Q. How did the manner of making any contract for the · 
sale by your wife and yom:self and purchase by Mr. Coffield of 
the property arise t 
.A.. Mr. Coffield was looking at me-Mr. West first told me 
that MF. Coffield,. '·'He has. got a little money and he wants 
the property'', and he was trying to help Mr. Coffield in a 
way,. at1d he told me, "I like the points, and I would like to 
have the rest of the ground''.. I told him I didn't want to 
sell it, but I said, '' On account of it is all in one piece I am 
willing to let them go with the rest". He said, "vVhat price 
do you make me for the whole thing!" Of course,, 
page 23 ~ I made-that was in his favor. I said,. "We will 
make that $10,000.00, and $15,000.00 for the points,.. 
and the big part, thirty-five acres; has a four room 
I1onse on there, and two more· points on .the waterfront with 
six acres open land'~. Of course, the rest was $10,.000.00. I 
just wanted to try to make Mr. Coffield-help him. I didn't 
know who the two gentlemen were before, but I thought-
I looked at both these g·entlemen and it appeared to me he 
was in good faith. 
Q. What price did you make him t 
A. $25,000.00 for the whole thing. 
Q. ·what terms! 
A. Mr .. Coffield asked me-
J\fr. Martin: "\\Te save the point along this whole line. 
Mr. Ashburn: There is no variance there. 
A. (Continuing) He said to me, "How ·about the pay-
ments f" I said, "Mr. Coffield, I will let you have your own 
way .about it". He says, "Right now I haven't-
By Mr. Ashburn: 
Q. Just a minute. Was your agreement for $12,500.00: 
or $12,000.00? 
Mr. Kellam: I object to his telling him what the agreement 
was. Let him put it in in his own words. 
]\fr·. Ashburn: All right. Strike the question. 
page 24 f Mr. Kellam: Go ahead with your answer. 
l\fr. Ashburn: I withdraw the question .. 
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Mr. Kellam: I want him to answer it. 
::M:r. Ashburn: You can cross examine him on it. Give me 
the signed contract. . 
Mr. Martin: Mr. Ashburn requests and I hand him copy of 
the contract which was made in triplicate. 
Mr. Ashburn: I would like to have the original. 
Mr. Martin: I haven't it. 
Mr. Kellam: At his request I hand him the original of the 
contract dated October 15, 1948, between D. B. Coffield, Alex-
andra Parker and A. J. West. 
By Mr. Ashburn: 
Q. Mr. Parker, in what manner and by what means did you 
first see this paper I have in ~y hand 1 
A. That day Mr. Coffield and Mr. West was in there Mr. 
Coffield told me that he was willing to pay so much cash. He 
said, "How about giving you $1,000.00 down and $11,500.00-
$12,000.00-" No. It was $1,000.00, and that was 
page 25 ~ $12,500.00 in three months. He said, '' I am in a 
pinch for cash now, and I have got a lot of cars on 
lland". I said, "I am willing to go along". Then he says, 
"I will give you the balance of $11,000.00 when the time 
comes". I said all right, so Mr. Coffield went on back and 
that same evening Mr. West come in with his contract. There 
was nobody home but me and my wife, and it was handed to 
me. He said, '' I have brought you back here'', he says, '' au 
agreement". I said, "What have you got here?" I reckon 
I can trust you. I think you are all right". 
Mr. Martin: All of this is irrelevant. 
The Court: I am inclined to let it in. 
Mr. Martin: vVe save the point. 
By Mr. Ashburn: 
Q. Mr. vVest came back in the evening of the same date 
with this paper? 
A. Yes,-
Q. Had it already been-
Mr. Kellam: I object to counsel interrupting while he is 
answering. 
The Court: I sustain the objection. 
A. (Continuing) So he came down and I looked at the con-
tract~ He said, "Mr. Parker, I did everything I could. Mr. 
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West is here to help you make the deal", and I ac-
page ·26 ~ cept the check, and, of course, my wife signed it 
and we waited until the time for Mr. Coffield to 
come-
Q. You are through with what happened on that dateY 
A. Yes. 
Q. Did you receive a check for $1,000.00 from Mr. Cof-
field when you signed this contract? . 
A. Yes, sir. 
Q. Had the contract then been signed by Mr. Coffield Y 
A. Yes. 
Q. When West brought it back to you T 
A. Yes. 
Q. It was already signed by Coffield before it was presented 
to you? 
A. Yes. 
Q. Did you have the contract drawn T 
A. No. 
Q. Did you direct what language was to be put in the con-
tract¥ · 
A. I didn't direct nothing. Of course, the contract was 
brought to me and I thought, as I say, I signed it in good 
faith. 
· Mr. Ashburn: If your Honor please, we offer this instru-
ment in evidence. The Court can see it and its 
page 27 ~ terms. It provides for a payment of $1,000.00 on 
signing, $11,500.00 January 31, 1949, and $12,-
500.00 one year thereafter with interest at 6%, payable semi-
annually. 
(The paper was marked ''Complainant's Exhibit 1 ".) 
By ]\fr. Ashburn: 
Q. Now, Mr. Parker, after the time when the contract was 
signed when did you next have any conversation with either 
Mr. Coffield or Mr. West concerning the transaction, the saleT 
A. As far as Mr. West, I never seen him from that night, 
and ·this is the second time I have seen him, today. I never 
saw him after that at all. 
Q. You mean yoti have never seen Mr. West in person 
from the night he brought the contract until nowY 
A. Yes. The only thing I got from him was two letters 
stating that if I didn't pay his commission he will sue. 
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Q. Concerning Mr. Coffield, what subsequent dealings, if 
anv, did you have with him after the contract was signed? 
A. Mr. Coffield came down a couple of times and he would 
go around and look the property over, and he was so m.uch 
renthus·ed about it, and he asked me if I could take $5,aOO.OO 
instead of $11,500.00 and explail!led to me that he ~@m.d not 
:sell cars, and stuff like that. I told him I was willing to go 
along. I said, "Yes, we can work it out", and 
page 28 } he said, "That is all right". 
. Q. Now, when was that with respect to any ques-
tion arising concerning the graveyard 7 
Mr. Kellam: I object to that as leading and suggesting to 
bim wben things occurred. 
The Court : Don't lead him. I don't know how he is going 
to direct his attention too well to these things. Go ahead. 
Mr. Ashburn: Do you want me to reframe the question! 
The Court: I think you had better. 
By Mr. Ashburn~ 
Q. Tell the Court, please, when the matter oi the existence 
of a gra~eyard was first discussed between you and Mr. Cof-
field! 
A. At the time Mr. Coffield was down there we were talking 
and I started telling him about the place. It is a very fine 
place and I congratulated him because he was beating the 
other fellows in buying the property, and I said, "This prop-
erty goes back, it is a historic place, and used to be owned by 
l\Ir. Rodgers, Colonel Rodgers. He is buried right over 
there". He said, "WhereT" I said, "Right over there." 
He said, "Can you show me!" I took Yr .. Comeld .. There 
was Mr. Mears with him.. 
Q. Dick Mears? 
page 29} A. Y.es, Dick Mears, and we went over there and 
I showed it to him. Of course, the graveyard has 
been-never was active for fifty, sixty or seventy years that 
nobody has been buried there. It has trees that big on it 
(indicating). 
Q. How big are the trees T 
A. Some of them are that big around (indicating). 
Q. How big a graveyard is that? 
A. I can indicate it. The graveyard is no more-I don't 
think is more than from here to there (indicating) square. 
Q. How big is it in square feet 7 .. 
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. .,. 
•' 
.A.. The dimensions are about twenty by twenty or twenty-
five by twenty,. no more. 
Q. No more than twenty-five by twenty! 
.A.. No. 
Q. Concerning the size of the trees growing in the grave-
yard,. how many inc.hes are they in diameter t 
. A. I don't know. One tree b.as got three different branches 
or four and they are that big around (indicating). 
Q. I want. you_. to tell me in i~ches how big around they are:.. 
A. I don't want to measure it. . 
Q. Give ·us.your best judgment about it. 
A. Perhaps ten inches in diameter or more. 
Q. You had reached the point where y©n, :Mr. 
page 30 ~ Coffield and :Mr. Mears ·were looking at the grave-
yard t . 
A. Yes. 
Q. What was said when you were looking at the grave-
yard! 
l\fr. Kellam: :My objection goes to all of this becanse it 
. co:ntra:diets the written contract: which says it was to be clear 
of all encumbrances. He can describe the giraveyaYd, but we-
object to what conversation there was between them. 
The Court: Any conversation a£ier the contract was sig,-ied 
I will lei i:n. 
Mr. Kellam: As long as it doesn't vary the written con-
tract. 
Mr .. Martin~ Of course, it would not affect Mr-.. West, but 
the other parties. 
The Court: I overrnle the objection. 
Mr.. Kellam : Exception. 
By Mr. Ashburn: 
Q. What was said t 
A. What we said t 
Q. Yes. 
A. We went there and I showed him tTie seve·raI graves and 
he said, "I didn't know it was here". He said, ''I 
page 31 ~ didn't know we bought a place like this'', and I 
said, " I shon1d ha:ve mentioned it fo you before'"-
There was one grave kind of breaking up, broke through, and , 
Mr. Mears saw it. "\Ve talked for a little while arrd :Mr. Cof-
field told me, said after-before he left he said, '' It seems-
to me like-' r He didn't tel1 me, a:nd I 1·aise my hand to God~ 
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he didn't tell me he refused the property on account of the 
graveyard. He didn't say anything like that, but he told me 
that I could bring my deed to his attorney to examine the 
title, and I did. I took it to his office the next day. 
Q. You took the deed to his attorney's office the day fol-
lowing the time when you and Mr. Coffield and Mr. Mears had 
looked at the cemetery? 
A. Yes. 
Q. He asked you to bring in the deed 1 
A. Yes, he did, and I took the deed to him. 
Q. You had not delivered deed for title examination before 
that? 
A. No. 
Q. ,i'\Tith reference to the time when you had this discussion 
and visit to the graveyard, when was the time that he asked 
for a change in the manner of payment of the purcl1ase price T 
A. That was before that. ,v e give the deed to 
page 32 ~ his lawyer quite a little later, you know. He was 
down there and I explained to him, about the 
graveyard, and he looked at it and everything was all right, 
and he didn't say anything. He told me to bring the deed 
in. 
Q. I want to get the sequence of time that you agreed for a 
change in the amount to be paid and the time you went witl1 
him to the graveyard, whether before or after you had gone 
with him to the graveyard l 
Mr. Kellam: He has already testified it was before. 
:Mr. Ashburn: I think he meant to say afterwards. 
A. The conversation behveen us was way before-we talked 
about it, and I thought at that time. 
By Mr. Ashburn: 
Q. Never mind what you thought. I want the sequence of 
time. 
A. Mr. Coffield came down there before I delivered the 
deed. 
Q. ,Yhat are you talking about, Mr. Parker? When was 
the time that he came down before that? 
A. I think that was around-I don't remember now. You 
know I went to his office several times and asked for Mr. Cof-
field to see what he was going to do, and all of that. 
page 33 ~ He come down to the place and changed the amount 
from $11,500.00 to $5,500.00, and after we agreed 
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he told me to bring the deed in for his attorney to examine 
. the title, and I thought everything was agreed. 
Q. I would like to get this as clearly as you recall it. Was 
the discussion with him about changing the time and the 
amount of payment before or after the occasion when you 
and Mears and Mr. Coffield looked at the g·raveyard? 
A. That was at the same time. That was when we-That is 
the day we made the agreement, the same day. 
Q. What was the agreement Y 
A. The agreement was-he said he didn't have the cash, 
and if I would accept $5,000.00. 
Q. At the time fixed for settlement! 
A. Yes. 
Q. After that occasion when did you next have any conver-
sation with Mr. Coffield T · 
A. Not until I-I waited for some action and I didn't get 
anything for a week or ten days, so I went to Mr. Coffield's 
office and he wasn't there. I went again and he wasn't there. 
I tried to get him on the telephone and could not get him. 
Thoy said, 'He is out". One day I went to his office and told 
one of the girls, "You tell Mr. Coffield that tomorrow morn-
'ing at nine o'clock-
page 34 ~ Mr. Kellam: I object to what he told somebody 
else. -
Mr. Ashburn: All he was going to say was he told them 
he was going to see him the 1wxt morning. 
The Court: It is not too material. 
A. (,Continuing) I left word in his office saying·, '' Tomorrow 
I am coming back and I want to see Mr. Coffield". The next 
day at the exact time I told him I would be there I was there 
and talked to the girl in his office. She said to me, "Mr . 
. Parker, Mr. Coffield___,.. · 
The Court: I sustain the objection as to that conversation 
with the gir 1. 
Mr. Ashburn: We contend it is admissible for the reason 
he was giving a message to the girl to be delivered to Mr. 
Coffield and she was transmitting the message. 
Mr. KeUam: Nobody has said he told the girl to sav anv-
thing to him. · · · .. 
l\Ir. Ashburn: I don't think it really makes any difference. 
The Court : Go ahead. 
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.A. (Continuing,) The girl says to m~ "Mr. Parker, Mr. 
Coffield left word for us to tell you to go to see 
page 85 ~ Mr. Glasser., his attorney".. I says, HWbere is he 
located 1" She told me he was 1>ver in Berkley, 
~nd then. I went over there to see Mr. Glasser. He wasu."t in 
and I waited for a little while and he come in. and pulled the 
deed out or something and said, '' Mr. Parker, Mr. Coffield 
isn't going through with thisP.. I said, ''What is the ob-
.i,ection ?" He says, "On account of the gravey.ard". I s~id, 
'' That was talked the other day and it seemed to me it was 
~atisfactory". 
Mr. Kellam: I object to the conversation by him which is 
:self-serving so far as he is concerned. 
Mr. Ashburn: He is entitled to relate what he said to Mr. 
Coffield's agent. 
Mr. Kellam:' Nobody has said he was his agent. 
The Court: I overrule the objection. 
Mr. Kellam: Exception. 
By Mr. Ashburn: 
Q. Go ahead. 
, .. , 
:. ~ 
A. He said to me, '' He is not going through with this agree-
ment". I said, "Why, what happened?" I said, "Mr. Cof-
field asked me the other day if I would take a smaller amount 
of cash and I agreed and he agreed and told me to bring the 
deed over for you to examine the title". He said no. · He 
said something about his wife and the graveyard .. 
page 36} I said, ''Have Mr. Coffield to write me a letter say-
ing he don't want the property". I said, "I am 
sorry because I have lost other prospects", which I had, and 
Ican-
Q. How long afterwards was it before you got the letter? 
Mr. Kellam: Let him finish his statement, if he is going 
into it. 
A. (Continuing) Then Mr. Glasser, he agreed to write me 
a letter and have Mr. Coffield sign it that he is dropping it 
and he will not go through with it. Of course, I come back 
and ·a short time later I received a letter from Mr. West about 
commission. 
Mr. Martin : We call for the letter. 
Mr. Ashburn: I think it is in my file • 
• 
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Mr. Msrtin ~ We have a copy of it. There are two, I think,: 
February 21st and 26th. · 
Mr. Ashburn: February 21st is the first one, isn't iU 
Mr. Martin: The 21st of February and the 26th of Feb-
1·uary. 
Mr. Ashburn.: I have the one of the 21st. Hand me the 
carbon of the one of the 26th. 
Mr. Martin : I hand ::M:r. Ashburn carbon of the 
page 37 } letter of the 26th .. 
By Mr. Ashburn:. 
Q. Is this. the' letter you refer to as having received from 
Mr. West, the. first one? 
A. Yes, sir, that is the letter .. 
Mr. Ashburn: Your Honor, I suppose they will want those: 
introduced in evidence, so we will offer the letter, February 
21, 1949, addressed to Mr. John IC Parker and Mrs. Alexan-
dira Parker. 
(The letter was thereupon read and marked "Complain-
ant's Exhibit 2" .. ) 
By 1\fr. Ashburn: 
Q. Did you also receive· a. letter from l\f.r. West da:ted Feb-
ruary 28, 1949', of which this is a carbon copy of the orig_inal? 
Mr .. l\tiarti-n : The 28th or the: 26th! 
Mr. Ashburn:: The 26th .. 
A. Yes,. this is- the letter .. 
Mr~ .Ashburn : l will read that .. 
{The tetter· was read and ma:rked '"C'ompiainani/s Ex-
hibit 3".) 
By Mr. Ashburn; 
Q .. Now, Mr. Parker, are you abiie to find the letter which 
you say you received either from Mr. Coffield or 
page 3S ~ liis attorney, Mr. Glassey, 1rotifying yon that they 
would not consummate the transactionT 
A. It is some place in my files but I have looked for it this: 
morning and ilidn't :find it.. I thought really I p1·o·bably de._ 
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livered it to you. I thought you had it. If you haven't got it, 
I think it is in my file. 
:Mr. Ashburn : This is a carbon of the letter dated January 
31, 1949, addressed to Mr. and Mrs. John K. Parker. 
(The letter was thereupon read and marked" Complainant's 
Exhibit 4".) 
Bv 1\fr. Ashburn: 
"'Q. Now, Mr. Parker, look at the contract. What is the total 
acreage specified in the contract, if you please? 
A. It is-
1\Ir. Ashburn: I suppose I can read it to save time, 49.71 
acres. 
By Mr. Ashburn: 
Q. That is the quantity of land specified here? 
A. Yes, sir. 
Q. And you say this graveyard is approximately twenty 
feet by twenty-five feet? . 
page 39 ~ A. Yes. 
:Ur. Ashburn: You may inquire, gentlemen. 
CROSS EXAMINATION. 
By ]\fr. Martin: 
Q. w·ithout waiving objections: I believe you say that on 
the afternoon or night that the contract of the 15th of October, 
1948, was signed, Mr. ·west brought the contract down to your 
place and you and your wife signed it in good faith? 
A. Yes. 
Q. You and your wife both read it before signing it? 
A. I read it. Mv wife didn't read it. 
. Q. You read it aloud, did you, to your wife f 
A. No, I read it. I thought, of comse, I was doing more 
to be fair, and I raise my right hand to God I had faith in 
the contract because I respected them gentlemen and thought 
they really meant business. 
Q. You read it and both signed it¥ 
A. Yes, in good faith. 
Q. :Mr. West handed you a c.heck for $1,000.00 for the down 
payment signed by Mr. Coffield? 
A. Yes. 
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Q. You cashed the check or put it in your band 
pag·e 40 ~ account Y 
A. Yes. 
Mr. Martin : That is an. 
By Mr. Kellam: 
Q. Mr. Parker, on the occasion when Mr. Coffield came 
down, as you relate, and asked you about some change in the 
terms of the contract-
A·. Yes. 
Q. He, Mr. Mears and you were together, were you noU 
A. Yes. 
Q. You were the only people who were there? 
A. Yes, three of us. 
Q. He told you he came down to pick up the old deed to 
carry to his lawyer to get him to examine the title, didn't 
he? 
A. I don't remember if he made the statement on that morn-
ing, because be told me to bring it in. 
Q. Didn't you tell him you didn't have the deed right there 
tben and that you would bring· it in the next day T 
A. Yes. 
Q. So he asked you for the deed and you didn !t have it, 
but you told him you would bring it the next day? 
A. Yes, something like that. 
Q. The next day you did carry it to his office and 
page 41 ~ left it? 
A. Yes. 
Q. It was a few days after you had carried the deed to his 
office and left it that you heard he was not going to take 
the property, wasn't iU 
A. Well, as I said awhile ago, I went to his attorney and 
he is the one who said to me that-
Q. That was a few da)'S after you had carried the deed to 
Mr. Coffield? 
A. Yes. 
Q. On the occasion when he came down to talk to you about 
the deed, getting the deed, you say he asked you about chang-
ing the terms of the contract? 
A. Yes. 
Q. You agreed to that? 
A. I agreed to that. 
Q. And after that you all started to walk around the place, 
didn't you 7 · . ·- __ 
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A. Yes. 
Q. That is when you told him., after that, about the grave-
yard and 'Showoo it to him 7 
A. No. It was not that way bec-ause when I showed him 
the gr:aveyard and we talked about it, ·and changing-by pay-
ing less money, and in my opinion Mr.. Co!ield 
page 42 } agre·ed to eYerything and he told me to bring the 
deed in and I told him that-I thought it waif every-
thing. 
Q. Did you tell him about it and say there was a graveyard 
over there; is that correct? 
A. Yes. 
Q. And that is all you told him about it T 
A. No. I explained it. The way it came up-I never 
thought about the graveyard, but I just mentioned that this 
property was owned one time by Colonel Rodgers and said, 
'' He has been buried right over there.'' That is the way it 
come up. 
Q. You knew the graveyard was there t 
A. 1Vhat? 
Q. You knew the graveyard was there? 
A. Yes, but I had an awful time finding it. 
Q. You knew it was there before you ever saw Mr. Cof-
field? 
A. Yes. 
Q. And had known it for a number of years? 
A. Yes. 
Q. And you went over there and told him, '' There is a 
graveyard!'·' 
A. Yes. 
Q. That is about all you told him about itt 
page 43 } A. Yes. 
Q. Is that right? 
A. Yes, that is all I could say. 
Q. While you were there you saw this skull in one of the 
graves and didn't Mr. Coffield move away from there and say 
he didn't want to see it. didn't that occur? 
A. I don't know. He moved away. He was moving all 
around, as far as that is concerned. 
Q. Didn't he tell you he didn't know whether his wi£e would 
want the place with the graveyard on .it? 
A. He said something about his wife. He said this, he 
says, "I better not tell anything to my wife, you know, about 
this," or something, and a lot of things we talked about, and 
after he left-
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Q. I am not questioning you about after he left .. 
Mr .. Ashburn: He said when he left, didn't he Y 
.., 
,r 
A .. He left with the· understanding for me to take, the deedl 
to hifg; office so he could examine the title. 
By Mr. Kellam: 
Q. Didn't he say he didn't know whether his; wife would 
want it with the graveyard there! 
A .. He mentioned something like that. 
page 44 }· Q. When Mr. Mears was pointing to the skull in 
there didn't you relate to Mr. Mears and I believe-
Mr. Coffield that that was only part of the graveyard! Didn't 
you relate that to himt 
A. I don't remember. We said a lot of words, something 
of that type, but my understanding was when he put his-
Mr .. Kellam: I am not asking you about your understand-
ing. That is all. 
Mr. Ashburn: That is all, Mr. Parker. Stand down .. 
Mr .. Ashburn: Your Honor-, I wish to introduce in evidence 
the following deeds in the cI1ain of title, and if necessary at a 
later stage of the proceedings I will have the Clerk to make· 
certified copies. I will ref er to them by deed book and page-
number. 
page 45 f The Court: All righL 
Mr. Ashburn: I introduce reference to the· deed 
from Arthur J. 'Williams and Agnes E. ·wmiams, his wife, to 
Alexandra J. Parker, dated November 8, 1941, and recorded 
in Deed Book 209, page 151. That is the last instrument 
which vests title in Mrs. Parker. 
I don't wish to sl1ow all of the instruments in the chain be-
eause it is not necessary. 
, I want to introduce deed from George T. Rogers to James 
M. Keeling, et als., dated ,July 7, 1887, and recorded in Deecl 
Book 59 at page 60; deed from James M. Harvey to George 
T. Rogers, dated July 7, 1887, recorded in Deed Book 59~ page 
5·g, deed from John E. Byrne to James M. Harvey, dated 
June 10, 1884, recorded in Deed Hook 57, at pa.ge 82·; deed 
from S. G. Byrne to ,J. E. Byrne, dated December 9, 1880,. 
recorded in Deed Book 55 at page 98; deed dated March 20, 
1869, from George T. Rogers to S. G. Byrne, Deed Hook 49 
at page 74; two deeds,. one dated February 151 1857, recorded 
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in Deed Book 46 at page 148, but I don't have in this memo-
the whole tract. The second deed is dated Decem-
page 46 ~ ber 22, 1868, recorded in Deed Book 48 at page 
727. 
If your Honor likes, I will bring those books up here and 
read the instruments. 
The Court: If you gentlemen will agree they are intro-
duced, all right. 
:M:r. Ashburn: I imagine Mr. Glasser is familiar with 
them. 
Mr. Kellam: You may quote as much from them as you 
need. 
:Mr. Ashburn: Yes. Do vou want me to state at this time 
what I consider the pertinei1cy of them 1 
The Court: Yes. 
Mr. Ashburn : Very well, sir. George T. Rogers became 
the owner of the entire tract of land by the two conveyances 
last set forth. He sold the tract which is the subject matter 
of this suit by deed of :March 2, 1$69, recorded in Deed Book 
49, page 74, to S. G. Byrne. In that instrument is a reserva-
tion concerning the graveyard and it is in this language: 
'' But it is expressly understood and agreed between the 
parties aforesaid that George T. Rogers retains and reserves 
the burial ground as at present defined for family 
page 47 ~ sepulcher therein with the right of passing to and 
from the same.'' 
That is in 1869. George T. Rogers was the grantor, ancl 
if it can be saild that that instrument created an easement 
for passage and a reservation concerning tlle graveyard, and 
George T. Rogers later acquired the whole property by deed 
dated July 7, 1887, in Deed Book 59 at pag:e 58, seventeen 
years later, and when he next conveyed it he made no reser-
vation so, as we contend, the easement was extin.2:uished by the 
party in whose favor the easement was. That is our conten-
tentiou about it. 
page 48 ~ Mr. Ashburn: I will call Mr. "\Vest as an ad-
verse witness, your Honor. 
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one of the defendants, called as an adverse witness, having 
been first duly sworn, was examined and testified as follows : 
By Mr. Ashburn: 
Q. Mr. West, you are A. J. ,vest, one of the defendants 
in this case, are you not? 
A. Yes, sir. 
Q. Mr. West, where is your residence and what is your 
business Y 
A. My business is real estate broker., Norfolk, Virginia. 
Q. Where is your residence? 
A. Residence T 
Q. Yes. 
A. 727 Virginia A venue. 
Q. ,vhere is your real estate office? 
A. At my residence. 
Q. As of October, 1948, you say you were a real estate 
broker? 
A. Yes. .. 
Q. Did yon have a license! 
page 49 ~ A. Yes. 
Q. From whom T 
A. From the Real Estate Commission of Richmond, State 
license and also Citv license. 
Q. May I see the .. real estate broker's license for 1948Y 
A. I don't believe I have it with me. 
Q. Are you sure you had one for that time 7 
A. Yes. 
Q. Are you positive on that fact, that you had one m 1948! 
A. Yes. 
Q. When was the 1948-
Mr. Martin: I object to that. There is no such claim as 
that made in this bill. 
The Court: I overrule it. 
Mr. Martin: I have the point. 
By Mr. Ashburn: 
Q. When. was the 1948 broker's license issued to vou ! 
A. I beg your pardon? · 
Q. When was the 1948 broker's license issued to you Y 
A. January 1st for 1948. · 
Q. For 19487 
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A. For 1948. 
page 50 } Q. You are speaking of license i ssu~d by the 
Virginia authorities? 
A. The R~al Estate Commission of Virginia! 
Q. Yes. 
A. Yes, that is right. 
Q. Now, when did you first see Mr. J. K. ParkerY 
A. I first saw him the first time, the day we were· down 
there ready to sign the contract.. That is· the first day I had 
seen him. 
Q. The first time you had seen him in your life7 
A. Yes. o 
Q. Had. he ever authorized you to sell property which is 
the subject of this contract 7 
Mr. ·Martin: Objected to as immaterial along this whole 
line. 
The Court: I overrule the objection. 
Ivir. Martin: It is understood that we object and except. 
A. Some time, perhaps two months before this time, I was 
in the Seaboard Bank one day and l\fr. Langhorne-
Mr. Ashburn: I object to any conversation he may have 
had with Mr. Langhorne. 
By Mr. Ashburn: 
page 51} Q. I asked you a direct question. Had Mr. 
Parker ever authorized you to sell his property 7 
The Court~ Answer that. 
A. No, he bad not. I had never met him before. :-:, 
By Mr. Ashburn: 
Q. You had never met him Y 
A. No. 
Q. How long had yon known l\,Ir. Coffield Y 
' • I 
A. I had been knowing Mr. Coffield perhaps three or four 
months. 
. Q.. Had you ever sold him any other property f 
A. No. 
Q. How did it happen that you and Mr. Coffield together 
went to Mr. Parker's residence that day? 
A. I was out there one day-I had a piece of property on 
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Lynnhaven River and Mr. Coffield was-he wanted to see it. 
and I said, '' All right, I will show it to you,'' so we went 
· out and looked at the property and he liked the property very 
much but the· depth of the water was not suffieient for him,, 
and coming on the way back he asked me, '' Have you anything 
else down there!" I said, "No, I haven,t, I don't believe.,. 
anything that will suit you." "\Ve come on back to Norfolk .. 
Now, that leads up to what I was trying to say about Mr .. 
Langhorne. Two- or three days after that I hap-
page 52 ~ pened to be in the bank. Mr. Langhorne was in 
.there and I knew him pretty well, and he says,, 
"Mr. West~" I was going to bring that up. 
Q. You- caµ make such explanation as you see fit, but did 
you take it on yourself as a pure volunteer to go with Mr:. 
Coffield _to Mr. Parker's place t 
A. No, I didn't. 
, Q. Did you know that either 1VIr. or Mrs. Parker were show-
ing this property to people before you went there t 
A. Let me explain this from the beginning and I think you 
will understand it. Mr. Langhorne-about two months be-
fore that I was in tl1e ba.nk and Mr. Langhorne said, "I have 
got a piece of property that belongs to Mr. Parker, a part of" 
the Fred Harris farm.'' I said, ''l know it. I had it for· 
sale one time." He said, ''It is a piece of property that Mr .. 
Parker is intending to sell. See if you can find him some-
body to be interested in it." I told him I didnrt have any-
body at that time. That was about two months previous to 
this time I went out with Mr. Coffield. I come back to Nor-
.folk after Mr. Coffield had asked me if I had something else,. 
and it came to me that piece of property might suit him. I 
went in the bank that day or the next day and saw 1\1r. Lang-
horne and said, "That piece of property you were-
page 53 ~ telling me about some time ag·o, the farm down 
there, has it been sold¥" He said, "I don't tl~ink 
it has.'' I said, ''I have got a man and if Mr. Parker is ready 
to do business he might be interested in it." He said, "Wait 
a minute and let me call him up." He took the telephone out 
·of his desk and called up Mr. Parker and asked l1im if the-
property was sold and he said no. He said, "I have got an 
agent or broker and he has a prospect to buy something and'. 
I am sending him down to you and I want you to show him 
the property," and he told him all right. I didn't hear that, 
but that is what Mr. Langhorne related to me he said. He 
told him,.'' .All right, send him down .. " I called up l\t[r. Cof-
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·field and told him about it and said, "If you want to we will 
go down there and look it over." He said, "All rig·ht, I can 
go now." Then I told :Mr. Langhorne we could go down there 
and he said, "When can you go7" and I said, "Now." He 
called Mr. Parker on the telephone and told him be was send-
ing Mr. West and Mr. Coffield down there, '' A friend of mine, 
a prospect in buying this property, and I want you t.o show 
him this property you were telling me about.'' He said, 
"It will be all right, send him down." I went to Mr. Cof-
field's office and we got in his car and drove down. I had 
never met Mr. Parker before and Mr. Coffield had never met 
Mr. Parker before, but Mr. Langhorne introduced me to him 
over the telephone. Mr. Coffield stayed outside, 
page 54 ~ I reckon 100 feet from the house, and I went around 
and told Mr. Parker., "This is Mr. West. Mr. 
Langhorne sent us down to view your property. Can you 
show me your property¥" He said, "It is perfectly all right, 
I just talked to Mr. Langhorne and knew you were coming.'' 
I went back and told Mr. Coffield to bring his car around and 
park it. He did and we went down there through the prop-
erty, me, Mr. Coffield and ::\Ir. Parker. I had never seen it 
before except when Fred ·wmiams owned it. Mr. Parker 
went around the property and showed us the lines. He had 
a blueprint of it. "\Ve went over the property back and forth 
and around about. I suppose we were down th~re around an 
hour and a half, if not more. "\Ve came back up to the house, 
and Mr. Coffield liked the property and 1\fr. Parker agreed, 
and they come to an agreement on the price and terms. I 
said, "Now, I will go· up to Norfolk and draw a contract and 
get Mr. Coffield to sign it and bring it down here to you, and 
I will try to do it tonight." He said, "Come on in the house 
and sit down and let's bave a drink." Of course, I don't 
drink, but that was the invitation and we sat there, the three 
of us, for a half hour or three-quarters, I reckon, and finally 
went out and I said, "Now., if I can get the contract drawn 
up this afternoon I will try to get it down here to you to-
nig·ht.'' I went up to Norfolk and drew the con-
page 55 ~ tract myself and went down to Mr. Coffield and 
said, "l\fr. Coffield, this is the contract and you 
can read it over and if you approve it, sign it, and I will go 
down there now.'' Mr. Coffield sip:ned the contract and wrote 
a check for $1,000.00 and attarhed it to the contract. One of 
his salesmen, I think Mr. Bell, took me down in the car tlmt 
night. I went around to the door and went inside and l\Ir. 
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Parker met me at the door. I went inside and said, "I have 
the contract signed up now and we will sit down here and go 
over it and I will explain it to you fully. He took me in and 
we sat down and Mrs. Parker was in there. Thev had a little 
child, tot, in there. One took one copy of the contract and one 
the other. Mrs. Parker took one copy and Mr. Parker asked 
me to read the contract over to him and I read it very slowly 
over to him. Mrs. Parker was following it with one copy of 
the contract. After I had read it over I said, ''-they said 
it suited them all right and I told Mrs. Parker, '' The prop-
erty is in your name. You sign first and Mr. Parker follow." 
They both signed all three copies of the contract. I left one 
copy with Mrs. Parker. I enclosed one copy in an envelope 
and give it to Mr. Bell, Mr. Coffield 's employee, to take it 
back to Mr. Coffield. I didn't go back to the store. He car-
ried me on home. I kept one copy of the contract. They 
were made in triplicate form. They were the only times I 
met him, and I met him through Mr. Langhorne 's introduc-
tion. 
pag·e 56 ~ Q. You never saw him after that? 
A. I never saw him after that. I wrote him a 
couple of letters and he di~n 't reply to them. 
Q. You never saw him before? 
A. No. 
Q. vVhat did Mr. Langhorne have to do with this transac-
tion, what is his interesU 
A. Mr. Parker asked him, what Mr. Langhorne told me, to 
try to find somebody that could handle the piece of property, 
and I had had some business-
Q. Does he have any interest in your claim for sommis-
sions Y 
A. No. 
Q. Not at all? 
A. No. 
Q. You say Mr. Langhorne called Mr. Parker in your pres-
ence? 
A. Sitting at Mr. Langl1orne 's desk in the bank. Mr. Lang-
horne-I heard the conversation of Mr. Langhorne, but I 
· could not hear Mr. Parker. I was talking through Mr. Lang-
horne. · 
Q. You g·ot Mr. Coffield to go down there and went in his 
carY 
A. Yes. 
Q. You are sure that the contract in evidence that was taken 
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back to ~Ir. Parker on the night of the same day 
:page 57} you went with Mr. Coffield! · 
A. Yes. I don't drive a car.. He took me down 
there. Mr .. Bell didn't know .anything about the contract or 
anything else. 
Q .. What investigation did you make to deoormine whether 
Mr. Ooffield was able to buy the property 7 
.A. I knew he was in a line-good line of business, and I· 
fook it for granted that he was a man that was thoroughly 
reliable and I still think so. 
Q. You didn't make any investigation f 
A. No, just what I knew of his line of business. I knew he 
was-
Q. You knew he was an automobile dealer 7 
A. I beg your pardon Y 
Q. You knew he was an automobile dealer? 
A. Yes. 
Q. You made no investigation at all to determine whether 
he was able to buy the property? 
A. He had an agency for the Kaiser-Frazer automobile. 
Q. Did you know that he was overdrawn in his bank ac-
count to the extent of around $25,000.00? · 
A. No. 
Mr. Kellam: That would be immaterial. 
The Court: I overrule the objection. 
By Mr. Ashburn: 
page. 58} Q. You didn't know thaU 
I , I I 
I 
• ~ ' I 
A. No. I didn't inv~stigate that because it was 
not my-I had no right to investigate his affairs. 
Mr. Ashburn: Stand down. I ", 
CROSS EXAMINATION. 
By Mr. Kellam: 
Q. Mr. West, have you made an inspection of this prop. 
erty since this suit has been instituted? 
A. Yes, I made an inspection of it. 
Q. Has any part of it been sold t 
A. I was down there some time ago. I drove down that 
way and somebody tol~ me that they had sold off .a piece of 
this property from this same tract of land, and I told Mr. 
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Coffield about it. He wanted to know something about it, and 
we drove down there one day,. I guess it has been a couple of 
months ago, and timber had been cut off one part of it. 
Q. Is that a part of the property which was described in 
this, contract Y 
A.. Yes. 
Q. Timber had been cut offt 
A. Yes. · Someone to]d me Mr .. Parker had sold a piece of 
· it. I never looked it up at the Clerk's office., but timber wa:s 
eut. 
page 59 } By. the ·court : 
Q. "r as it cut at the time he signed the- corr-
tract °l . 
A. No, it was after tI1e contract was signed that the timber 
was cut. On one of tliese points coming in the timber was 
cut and hauled off. Someone told me that the property was. 
sold,. a piece of it. I never have investigated'. at the Clerk's. 
office. 
Mr. Ashburn: I object to his statement that someone told 
him. It is hearsay. 
Mr. Kellam : I think we can sbow it. 
Mr. Ash burn : He has no know ledge of any sale.. He said 
somebody told him a piece had been sold. 
The Court: I will strike that from the record .. 
By Mr .. Kellam: 
Q .. Yau know timber has been cut f 
A. Timbe·r· ha·s been cut and removed .. 
By Mr. Ashburn: 
Q. When did you say you and Mr. Coffield went down fnem 
looking around? 
A. Tlmt was-
Q. A month or two ago°! 
A. I reckon it has been a· month and a Imlf or two months: 
ago .. 
Q. Long after Mr. Coflfold had notified l\fr. 
page 60 f Parker he would not take the property, and long 
after you had brought your· action against M1;. 
Parker for commissions? 
A. Yes; I reckon about a month and a half ago .. 
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Q. ·what was your purpose in going then? 
A. I just wanted to know something about it. 
Q. About whaU 
A. About whether it was true. I just heard a report that 
timber had been cut off. I was interested in it and wanted 
to see what was-to find out something about it. 
Q. Where did you say the timber has been cut¥ 
A. I beg your pardon? 
Q. Where did you say the timber has been cut? 
A. ,vhere? 
Q. Yes. 
A. Around a little house down there. There is a piece of 
cleared land on the east of the road that goes up around a 
little cove like and a ravine comes up in there, and the point 
is in there and the ravine, and the timber had been cut. 
Q. Can you describe the area, the size of the area, in which 
you say timber had been cuU 
A. I can show you exactly the place on that blueprint. Let 
me get my bearings. The timber had been cut right in there 
(indicating). 
Mr. Kellam: He is referring to a point near the cove, desig-
nated on plat as parcel No. 4, 32.15 acres, and 
page 61 ~ pointing almost to a point south of where there 
is a dwelling. 
A. Yes, sir, timber is cut right in there. 
By Mr. Ash burn : 
Q. ·what is the size of the area on which you say there had 
been anything cut i 
A. It looked like about five or six acres. 
Q. What was the size of the timber there? 
A. It is large timber. I suppose it has g·ot a diameter~ 
it is two and a half feet, I reckon, on the stump. 
Q. You estimate five acres had been cut? 
A. I didn't go over it. I just sat in the car and looked 
through there. I took for granted it was about five acres. 
Q. You didn't get out of the cad 
A. Yes, I did get out of the car. We just went in there a 
little ways, I suppose about fifty feet, and I could see around, 
but I had no idea how many acres there were in there. There 
was a cove. I am not mncl1 of an estimator on that. 
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By Mr. Martin: . 
Q. You spoke of the contract being drawn in triplicate! 
A. Yes. 
Q. And you kept one. This is the one you gave me, isn't 
iU 
page 62 r A. Yes, sir. 
Mr. Martin: I put that in evidence also as the next exhibit 
number. 
(The paper was marked ''Exhibit A".) 
Bv Mr. Martin: 
"Q. One of the triplicates you sent back to Mr. Coffield by 
Mr. Bell? 
A. Yes. 
Q. And one you left with Mrs. Parker? 
A. Yes, with the $1,000.00 check. 
Mr. Martin: You may come down. 
Mr. Ashburn: I want to recall Mr. Parker a few minutes. 
JOHN K. PARKER, 
one of the complainants, recalled for further examination, 
testified as follows: 
By Mr. Ashburn: 
Q. :M:r. Parker, .concerning the trees on the tract of land 
which is the subject matter of this suit, have any 
page 63 r of those trees been cut since the time when the con-
tract with Mr. Coffield was made. 
A. 1Vell, yes. When I received the letter from Mr. Coffield 
saying he is not going to accept the property, I had some 
trouble and had a couple of wires-
Q. Power wires 7 · "·- · ...,.i 
A. Power wires, and the trees fell and I thought I would 
clear it up and open the place up. It was laying on the 
ground. 
Q. How many has been cut Y 
A. About fifteen or twenty at the most, and none in front at 
all. It is in the extreme-over on the back. 
Q. After you cut these trees what disposition did you make 
of them? 
A. After having this trouble I find out that the wires was-
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Q. What disposition did you make 0£ the trees that were 
cut, what was done with them! 
A. The trees f 
Q .. Yes.. 
A. They was laying on the ground and I told my son, 
''What are we going to do with themf" and he said, "I am 
going down to some lumber yard and see if they will take 
them", and they come up and took them away .. 
Q. How much did they pay for them 7 · 
page 64} A. He got the money. I think it was around 
$160.00, something like that. 
Q. In the neighborhood of $160.00. Your son will know 
the exact amount! 
A. John, yes .. 
Q. I will put him on. Concerning Mr. Langhorne's relation 
to this transaction, did you receive any telephone call from 
Mr. Mike Langhorne at the Seaboard Citizens National Bank 
to the effect that Mr. West was coming down to see the prop-
,erty7 
A. The family told me that someone called up and said 
that some people was coming down without mentioning any 
names, who is coming or anything. 
1vir. Ashburn: That is all. 
Ey Mr. Martin: 
Q. Without waiving objections: Mr .. Langhorne is at the 
bank where you deal, isn't he! 
A. Yes. 
Mr. Martin: That is all. 
Mr. Ashburn: I call Mr. Coffield as an adverse 
page 65} witness. 
DALLAS B. COFFIELD, 
one of the defendants, called as an adverse witness, hav~ng 
been first duly sworn, was examined and testified as follows: 
By Mr. Ashburn: 
Q. You are Mr. Dallas B.. Coffield, one of the defendants in 
this suiU 
_A. Yes, sir. 
Q. Mr. Coffield, what was your financial condition in the 
fall of 1948 Y 
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Mr. Martin: So- far a& Mr. West is concerned, we save the 
point along this line because he was accepted on a written con-
tract, and I want to reserve the right to object tQ it. It would 
not matter whether he was. solvent or insolvent after the 
owner .accepted him. 
Mr. Ashburn : We contend it goes to the ve~y essence of 
it. We contend the 1·eal reason why Mr .. Coffield didn't take· 
this property was not on aceount of the twenty-five by twenty 
foot graveyard but because was broke a:µd could not pay 
$12,500.00 in cash. 
Mr. Martin: I want to save the point . 
. page 66 ~ The Court: He would have to produce a man. 
who is willing, able and ready. 
Mr. Martin: If the contract is not signed you do, but if it 
is signed,. no. vVe save the point. 
By Mr. Ashburn:-
Q .. Wlmt was your financial condition in 1948,f 
A .. Approximately $300,000.0C. 
'Q. Net worth! 
A. Yes. 
Q. Why were you overdrawn at the S-eaboard Citizens 
National Bank to the extent of more than $100,000.00 by 
January 31st t 
A. According to my records I have never been overdrawrn 
there. 
Q. vYas not the bank holding your cl1ecks to the extent of 
more than $100,000.00? 
A. 'To my knowledge, at that time, no. Since it has de-
veloped, on the 7th of June, and I didn't know it at the time,. 
they had put some checks over in some place, but my records: 
at that time, according to my records-, I wasn't overdrawn. 
Q. Now, Mr. Coffield, did you did not settle with the bank 
hy pledging everything that you owned as security for an 
overdraft for around $100,000.00' and that overdraft occurred 
in the fall of 19481 
page 67 ~ A. I didn't pledge everything I owned. I pledged 
some real estate during the month o,r June_ 
By Mr. Kellam : 
Q. ,vhat year?' 
A. This year, from this angle, as security for anything I 
~wed them until an audit of my property. I done that to· 
keep them from forcing me. I knew I was solvent and was. 
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willing to put up the real estate and other paper that I held 
on various property to keep them from forcing me into bank-
ruptcy and to find out later that they were.in error. 
By Mr. Ashburn: 
Q. Let's get at the amount. You have given them security 
for an alleged indebtedness as claimed by the bank of how 
much money! 
A. Around $113,000.00. 
Q. The bank has asserted that indebtedness existed al-
though they didn't know it in October, November, December, 
1948, or January, 1949, did they! 
A. No. My recollection is that December 27th of 1948 waEf° 
the first discrepancy they found. I may be in error, but that 
is my understanding. 
Q. That was a series of overdrafts aggregating at that 
time $55,000.00, as of December 27, 1948 7 
A. As far as I am concerned, I wasn't overdrawn. The 
manager misappropriated funds in the bank. It 
page 68 ~ was not my concern. I still contend that. 
Q. Does not the bank assert that you were over-
drawn to the amount of $55,000.00 by December 27th f 
A. I never had a check returned, Mr. Ashburn, and I wrote 
thousands of dollars worth of them after January 31st. 
Q. You didn't have them returned because the manager 
was holding them in his desk drawer because of your not 
having funds in bank to pay them f 
A. He held them evidently but without my knowledge. I 
had ample deposits in there to take care of the checks. 
Q. Didn't you recognize the obligation by giving them se-
curity for $113,000.001 
A. No. I wanted to keep them from forcing me into bank-
ruptcy for something I hadn't done, and I give them security 
as collateral for that amount to be determined after an audit, 
which we ha:ven 't had. 
Q. Regardless of what you did about it, isn't. the bank's 
position, and didn't your statement show, that the balance in 
your deposit fund lacked $55,000.00 of meeting the checks out-
standing against it as of December 27, 19483/ 
A. I think they are claiming that. 
Q. Those checks had been issued within three months prior 
to that time, bad they not 1 
A. They won't letting me have statements or anything. 
l\tlr. Ashburn : That is all. 
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page 69 ~ CROSS EXAMINATION. 
By Mr. Martin: . 
Q. Without waiving objections: At the time you made the 
contract to buy this land were you, or not, amply able to buy 
it and would you have bought it except for defects in the 
title! 
A. Definitelv. 
Q. Regardi:rig this trouble about the bank, one of the bank 
men has pleaded guilty to something! 
A. Yes. 
Q. There had been shenanigens of your papers by that 
man? 
A. Yes. 
Mr. Ashburn: The defaitloation was not from this ac-
count. 
Mr. Martin: I don't know about that. 
Mr. Ashburn: I do though. 
:Mr. Martin: You are ·not testifying. 
Bv 1\Ir. Ashburn: 
WQ. You say you were able at the time you signed your con-
tract? 
A. Yes, Mr. Ashburn. I ·haven't been overdrawn but the 
bank claimed I was, and I have always kept ten or twelve 
thousand dollars in a safe deposit box, and had this 
page 70 ~ not erupted I would have been able, when the bank 
examiners came in, to take up the checks. · 
Q. The only method you would have had to comply with 
the contract would be to take money from your safe deposit 
box? 
A. No. 
Q. What other source? 
A. I own real estate. I own real estate that is unencum-
bered to around $100,000.00. 
Q. You were insolvent and have been for more than a year; 
that is to say, you owed much more than you could pay? 
A. No. If I owe them $115,000.00 I can pay it. I own sev-
eral other corporations that are not affected. 
Mr. Ashburn: We rest, your Honor. 
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By Mr. Martin: . 
Q. Mr. Coffield, in connection with your financial condition 
or the difficulties which have been spoken of, they arose out 
of the Berkley Branch of the Seaboard Citizens National 
Bank, did they not 7 
· A. Yes. 
page 71 } Q. Who was manager of that branch t 
A. Mr. Mann. 
Q. Has not Mr. Mann been indicted and plead guilty re-
cently in the United States District Court for the Eastern 
D-istric of Virginia for embezzlement of funds belonging to 
the bank¥ 
A. I don't remember what the indictments were. There 
were two or three counts. 
Q. He has been indicted in the United States District 
Court? 
A. The grand jury indicted him, I think. 
Q. The grand jury 7 
A. Yes. 
Q. Now, Mr. Coffield, with reference to the purchase of this 
property from Mr. Parker, who first contacted you in connec-
tion with or interested you in the property? 
A. Mr. West. 
Q. Had you known anything about the property prior to 
the time Mr. West told you thaU 
A. No, sir. Mr. West had shown me two or three other 
waterfront properties and I wasn't interested in them, and 
my first knowledge was when he called me and asked me 
if I would be interested in a tract of approximately so much 
size and approximately such location. I had never been on-
the property before. 
page 72} Q. You went down there with him and saw the 
property? 
A. Yes. 
Q. You agreed to buy the property on the terms which were 
set out in the contract Y 
A. Yes. 
Q. You signed the contract and made a deposit of 
$1,000.001 
A. Yes. 
Q. At that time or shortly after that time or how soon 
afterwards did you learn anything about a graveyard being 
on the property? 
A. It was about the middle of the last full week of January. 
44 Supreme Court of :A-ppeafs of Virginim 
.., 
Dallas B. Co.jfieldr 
I think the 31st came maybe Tuesday, but it was the weer~ 
prior to the time,. and I would say Wednesday. I don't re-
member the exac.t date, but about the middle of the week. 
Q .. How did you learn of it on that occasion? 
AM Well, Mr. Mears, Mr. Crafton and a couple of my ass0>-
ciates,. Mr. Fentress, who is a friend of all three of us, were 
all interested in the piece of property and our intentions were 
to get a piece and divide it up. Mr. Mears was. definitely in-
terested. Mr. Mears was definitely inte:rested in one of the 
points there and he went down with me on a couple of oc-
casions,. I believe, prior·to that and looked around,. and on this-
pa.rticular d,ay :Mr. Glasser had asked me to get the deed~ 
so· that he: might search the title. 
Q .. l\fr. Glasser was representing you¥ 
page 73 ~ A. Yes. In the meantime Mr. Parke1" had called 
me. I don't remember whether it was Monday or 
Tuesday. He said he had the. deed. That is the day we went 
clown there to pick up the deed. 
Q~ When you went down to pick up the deed, did you get 
itr 
A. No. 
Q. Why didn't you f 
A. I asked him about tlie deed and he said, "Mr. Coffield, I 
am sorry you had to come all the way down here. I don't 
have the deed here. It is at the bank and I will get it and de-
liver it to you". 
Q. Did yon all then look over the propertyf 
A_ Yes. We left his house then and walked out tile rear 
enfrance and went over on the opposite side. He showed me a 
place over there that he was g"Oing, I believe be said, to build 
a home for one of his sons. While we were over there he told 
me, ''1\fr. Coffield,. yon know I am not right about one thing 
that I should have told you, which I forgot to mention to you. 
There is a graveyard on this property." I said, "I don''t know 
whether my wife ,vill want it, or not, becaus-e· we refused to· 
buy on Linkllorn Bay for the same reason. Let me see it'". 
vV e left there and walked across the front and on to tI1e back 
lawn and went over to this graveyard which is- grown up to 
s©me, extent. There were some five or six gravestones there·. 
Q. With reference to the roadway where was: 
page 74 ~ this°I 
A. Right opposite it. v.Vhen you eome in you 
passed next to it. 
Q. Is it. visible nowt 
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A. You can see it, but not knowing it is there you would 
drive by without seeing it, but when you stop there you would 
see it. It is sticking up there like a sore thumb. 
Q. When you went over there to the grave what conver-
sation occurred Y 
A. I know that we have all got to die, but I am a little bit 
funny about dead people myself. We walked over there and 
Mr. Mears said, '' There is a skeleton in this''. I thought he 
was kidding and I walked over there and there was a hole in 
the grave like this (indicating). 
Q. About twelve inches 1 
A. About twelve inches in diameter, somewhat of an egg 
shape, probably ten by twelve. He picks up a stick and 
punched down and there ,vas a skull down there in it and I 
jumped up and got back on the road. Mr. Parker come out 
there on the road and said, '' I believe Mr. Coffield is afraid 
of the graves instead of his ,,,..if e' '. I told him I didn't think 
I would want the property but I didn't know the legal aspects 
of it and I wanted to talk to :Mr. Glasser before I made a defi-
nite stand. I came back to town and tried to get in touch 
with Mr. Glasser and could not. I finally got in 
page 75 ~ touch with him the following day and he advised 
me it was definitely an encumbrance as far as the 
law was concerned and if I didn't want it I didn't have to 
take it. I advised l\ir. Glasser to notify Mr. Parker that I 
wasn't interested in it. 
Q. On that occasion when you were down there, is that the 
first time you had any information about the gTaveyard being 
there! 
A. That is correct. 
Q. On that occasion was any request made by you or sug-
,qesion made by you about changing the time or terms for 
the payment of any money set out in the contract 1 
A. No, sir. 
Q. Did you ever ask Mr. Parker to make any change in the 
terms of the contracU 
A. No, sir. 
Q. You said ]\fr. Crafton, Mr. Fentress and Mr. Mears were 
jointly interested with you f 
A. Yes. 
Q. They were going to reside there 1 
A. Yes. 
Q. Are they able to financially pay their part of the pur-
chase price Y 
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A. Yes. 
Q. Have you since been over there, within the last month 
or two? 
page 76 ~ A. Yes. Mr. West came to me and told me that 
he understood or he had heard that a portion of it 
had been sold and the timber had been cut off it. I reckon 
what caused him to mention it was he was showing me a piece 
of property on the .Virginia Beach Boulevard over there by 
the old prison camp. . 
Q. Camp Thalia? 
A. Yes. He was showing me this piece of property some 
two months ago. He said a month and a half, but I believe it 
has been two months and a half ago. He mentioned it while 
I was out there, said, "I can .hardly believe that". 
Q. Had suit been instituted against you then Y 
A. Yes, it had. I am not sure about that. Yes, I know it 
]1ad been by that time. I think Mr. West was the first one that 
started it. I am sure it had. 
· Q. Did you all go down and look at the property? 
A. Yes, we drove down there, on the front of the open field 
there, and there is a ravine with a cove on the river with a 
building setting in there, and the timber wasn't cut out on a 
straig·ht down line. Mr. Parker said he cut it out for some 
power lines, but it is cut out in there in a large area down 
over the side of the ravine to some extent. You could see 
where the equipment had been in there pulling the logs out, 
and it looks as thoug·h somebody had cleared off four or five 
acres to build a home to g·et it nice looking, and had left the 
shrubs in there. 
Q. Is that a part of the property you were to buy 
page 77 ~ from him? 
A. Yes. 
1-:-
Mr. Martin: That is all. 
,! 
Bv Mr. Ashburn: 
· Q. There is no doubt in your mind as to the identity of the 
property that you were to buy from Mr. ParkerY 
A. I wouldn't say so, as near as I could see the lines. 
Q. You don't claim there is any insufficiency in the descrip-
tion in the contract? 
A. I don't know about the insufficiency in the contract. So 
far as I am concerned, I never read the actual footage or tried 
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to trace out the map or try to tie the map to the lines. I as-
sume that the map description was all right. 
Q.. The reason why you refused to take it was on account 
of the existence of the graveyard! · 
A. That is what I instructed Mr. Glasser to do .. 
Q.. You .say it is located right next to the road 7 
A. Yes. 
Q. You had passed down the roadway prior to the time 
when you went and looked at the graveyard? 
A. We had passed it before, Mr. Parker and I. 
Q. You have seen, I suppose, many hundreds of country 
graveyards! 
A. Yes. 
Q. You would ordinarily recognize one by the 
page 78 } appearance of the shrubbery and foliage there Y 
A. I don't believe you would recognize this one 
unless it has been trimmed up some since the area in there 
generally is grown up with honeysuckle vine. If you went out 
t.here and trimmed it up you would definitely see it. 
Q. The total areas shown in the contract is more than forty-
seven acres! 
A. Yes, in four different parcels. 
Q. The area occupied by the five or six or seven graves is 
approximately twenty by twenty-five feet, isn't it Y 
A. I would say twenty-five feet is not too bad a guess, may-
be thirty square feet. It isn't too large. 
Q. On the day that you looked down at the grave was there 
:my conversation between Mr. Parker and yourself about the 
change in the terms for payment as set forth in the written 
contract! . 
A. No. 
Q. You say you never at any time asked him to reduce the 
amount of payment below the $12,500.001 
A. No. 
Q. Never at any time? 
A. No. 
Q. You never had any discussion of that nature at alU 
A. No. 
Q. So if you are bound on this contract you are 
page 79} bound to pay $12,500.00 and give a deed of trust 
for the balance? You don't claim there has been 
any verbal change in these terms 1 
A. No. 
Q. I understand that after you had seen the graves you still 
told Mr. Parker to bring his deed down the next day 7 . . . . 
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A. Nor I told Mr. Parker-he called me up.. I don't r~ 
member having· called him. I had asked him before if he had 
the deed, that I wanted time to search the title, and he said 
yes, he had a copy of it, and it would say time in searching 
the title. I said, ' 'I will slip down and pick it up'' .. 
Q·. Yon went there for the. purpose of getting the deed¥ 
A. Yes, I asked for it and he told me that-before I said. 
anything about it that day he said, "Mr. Coffield, I should 
have called you .. back. I don't have that deed here", and he 
told me he had it in the bank in a safe deposit box or some-
thing, but he didn't have it there~ He said,. "I shouid have-
called you and save you a trip". That was while we were. 
in the house looking over his home which is very nice. "\Ve 
went out and he said, '' I want to show you what I am doing on 
this side. Get your home built over here and it will be nice". 
)Ve went out and looked at the development on the other side 
which is a very nice job. We were still over there when the 
grave situation came up. There was nothing over there men-
tioned about bringing the deed that day. ,v e 
page 80 ~ walked from there to the graves and as soon as I 
saw the skull I left. "\Ve was not there over three 
minutes. 
Q. But you still told him to bring the deed in the next day t 
A. No, sir. 
Q. Did yon tell him not to bring it in T 
A. No. 
Q. You didn't say anything about it one way or the other°! 
A. I told him, I believe-this was before we left where he 
was building for his son. I told him I didn't know wheti1er Ji 
would want the property, that I didn't know whether my wifo 
would want to live there with the graves there. vVe come over 
to the house then and there was nothing else discussed about 
any deed. I didn't tell him not to bring the deed or to bring 
it. 
Q. As a matter of fact, was what you said, "Maybe I better 
not tell my wife about the graveyard t" Isn't that what you 
said¥ 
A. No, I don't think anything was mentioned about that. 
There is no qnestion but she wonld find it out if she lived 
there, and we turned down a very fine piece of propeTty on 
Linkhorn for the same reason. 
Q. Did yon then say to Mr. Parker, '' This. deal is, off. I 
won't take it with the gTaveyard on it"! 
A. No. 
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page 81 } Q. ,vhat did you tell him? 
·A. After we were at the grave¥ 
Q. That very day, yes. 
A. While we were over there I told him I didn't know 
whether I would want the property, or not, that I didn't think 
my wife would want to live there., having those open graves 
th~re, and there was no time for much discussion then because 
we left. 
Q. Concerning the open graves, three or four shovels of 
dirt would close them up 1 
A. :J3ut I ain't going to put them in there. 
Q. You say you asked your attorney whether the appear-
ance of the graveyard would permit you to refuse to take the 
property! 
A. Yes. 
Q. On the same day¥ 
A. No, I do~ 't think it was the same day. He wasn't in. 
It was late the next afternoon when I got in touch with him. 
He had been in Court. It was something like four or :five 
o'clock when I got in touch with him and he told me it was a 
defect and I didn't have to take it. 
Q. You told him to so advise Mr. Parker, that you wouldn't 
take iU 
A. Yes. 
page 82 ~ Q. The following day? 
A. Yes. 
Q. According to your statement then he was advising you 
without even having examined the title, Mr. Glasser, was he? 
A. I don't know whether Mr. Glasser had examined any 
portion of it, or not. 
Q. You say the purpose of getting the deed from Mr. 
Parker, meaning the old deed, to Mr. Parker, was so that Mr. 
Glasser could examine the title, and Mr. Glasser was calling 
on you to get it, although you had reached the conclusion you 
wouldn't take it without even examining the title? ~ 
A. Mr. Ashburn, Mr. Glasser is my attorney and if you 
can't take your attorney's advice I don't know whose advice 
you can take .. I asked him the question and he give me the 
answer and I told him what to do. 
Q. You had already made up your mind that you didn't 
wish to take this property unless you could be forced to be-
fore you ever saw the cemetery, hadn't you 1 
A. No. 
Q. The letter from Mr. Glasser is dated January 31, 1949, 
which was the date fixed in the contract for settling¥ 
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A. Yes. 
Q. You say that was the day after you had discovered the 
existence of the cemetery. ,vhat preparation had 
page 83 ~ you made to close the transaction on January 31st¥ 
A. vVhat preparation 1 
Q. Yes. 
A. I had not made any preparation. I didn't have to make 
any preparation to buy the piece of property. Mr. Glasser 
was g·oing to search the title and then I was ready for settle-
. ment. 
Q. Isn't it true that you had suggested to Mr. Parker that 
Mr. Glasser would dmw the deed of bargain and sale for his 
wife and himself to sign to convey the property to you t Had 
you suggested that at the time the contract was made in Octo-
ber? 
A. No, I don't think I suggested it in October. 
Q. Are you sure? 
A. I am not sure, but I know I wouldn't suggest it. I am 
positive I wouldn't have because I would assume he would 
have his attorney to draw the deed. 
Q. Had you made any appointment with Mr. Glasser to 
close this transaction before you discovered the existence of 
the gTaveyard., as you say, on January 30th? 
A. Yes, I had discussed it at some length with him on dif-
ferent occasions. . 
Q. Had you set aside any money to make the payment? 
A. I didn't have any particular fund set aside for it. I 
was going to write a check for it. 
page 84 ~ Q. Was your bank account that much t 
A. My bank account was so I could have done it. 
Q. Are you positive of that? 
A. Yes. 
Q. As of January 31, 1949 f 
A. Yes. They contend now I was overdrawn but it never 
came to my knowledge until January 7th. I wrote a lot of 
other checks and they came through. 
Q. January 7th 1 
A. January 7th, pardon me? June 7th, was itY 
Q. You don't expect this Court to believe you did not have 
$55,000.00 in total checks laying in the manager's drawer not 
run through the bank records,? 
A. That is right. 
Q. You say that on oath, that they were never there? 
A. To my knowledge, I didn't know the checks were in there 
until Mr. Pope called me down to the bank. 
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Mr. Ashburn: Your Honor, I am taken by surprise by this 
testimony and I ask you to give us an opportunity .and I will 
prove that Mr. Coffield knew all about the overdraft at that 
time in the checks .. 
The Court: I will give you the opportunity. 
Mr. Ashburn: I will produce his checks and show he knew 
thev were there. 
page 85 ~ The Witness: No, I never saw them. 
By Mr. Ashburn: 
Q. Isn't it a fact, and you are under oath, that when your 
overdraft reached a total of $55,000.00, by arrangement with 
Mr. Mann, the manager of the bank, you went down and gave 
him a note for $55,000.00 to cover the checks and when the 
,examiners came in he, the manager, would run it through the 
bank? 
A. No. He told me I was overdrawn and I told him I could 
not believe it., that there was something wrong, and he prom-
ised on any number of occasions to help me clarify the ac-
eount and I gave him a note to offset anything in there. 
Q. That is the note for $55,000.00? 
A. Yes, and I knew nothing about any checks. 
Q. 'What were you giving· him the $55,000.00 note for then? 
A. Because there was some error in my account and I could 
not account for it. 
Q. As a result of all that you now have given the bank se-
curity in figures of $113,000.00? 
A. Something in that neighborhood. 
Q. You said Mr. Crafton and some others were going to 
take part of the property 7 
A. Yes, that was true. 
Q. Who were the others? 
page 86 } A.. There was no contract between them and me. 
Q. Who were the others V 
A. Mr. Mears was interested and Mr. Fentress. 
Q. You just had a conversation about iU 
A. That is right. In other words, we had talked not only 
about this parcel but two or three other parcels we had looked 
at together with the idea we would buv and build in some 
residential area. There was no contract"' or anything between 
me, Mr. Mears and Mr. Crafton. 
Mr . .Ashburn: That is all. 
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By Mr. Kellam~ · 
Q. With reference: to the location of the graveyard on the 
parcel down near the wat~r which you go by, could you get 
to that without having to pass very close to the graveyard Y 
A .. You would have to pas?:; right by it because there is a 
eave there, a ravine or cove, on the river- that comes :right by 
the roadway.. · 
. R .. W. MEARS,, 
ealled as a witness on behalf of the defendant, Dallas B. Cof-
;field, · having been first duly sworn1 was e.xamined 
page 87 ~ and testified as fo.llows : 
By Mr .. Kellam: 
Q. You are Mr. R .. W. Mears.t 
A. Yes, sir. 
Q. Where do you live, Mr. Mearsf 
A .. Greenwich, Princess Anne County .. 
~ .. How long have you lived in Princess Arme- County f 
A. About twenty years .. 
Q. You are associated in some business with Mr .. · Dallas 
Coffield f 
A .. Ye·s .. 
Q. Did you go with Mr. Coffield some time in the latter part 
of January, 1949., to the property which he had contracted the 
purchase from Mr .. Parker t 
A. Yes, sir. 
Q .. While you were there was any discussion had with ref:-
eTemte· t{)) a: graveyard t 
A. There was. 
Q. Tell the Court what that discussion was r 
A. We went over to Mr. Parker's house and a-t the time Mr .. 
Parker said to Mr. Coffield, '' I forgot to mention something: 
about this property." He said, "There is a graveyard olll 
it.'' Mr. C~ffield said, "There is?"' and Mr. Parker said yes_ 
Mr. Parker said, "'I will show it to you.'' \Ye walked ap-· 
pr&ximately 150 to 200 yards t0 the graveyard and 
page- 88 f there was a hole in the ground where it had been 
breaking over and caving in and in this grave- was: 
a: skeleton, a head. Mr .. Coffield started walking away say-
ing, "My wife, I don't believe she would like- this,'' and !fr_ 
Parker says, '' I don't believe it is Mr. Coffield 's wife. I think 
it is Mr. Coffield that don't like the graveyard.,.,. 
Q .. On that occasion was anything said at all by l\Ir:.. Co£:-
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field to Mr. Parker about reducing the amount of the paY,ments 
stated in the contract? 
A. No. 
Q. Was there any :financial discussion had between them in 
your presence 7 
A. No. 
Q. Do you know what the purpose of the visit down there 
was? 
A. As well as I can recall, it was to get some papers for 
Mr. Bernard Glasser .. 
Q. To get some papers for him Y 
A. Yes. 
Q. Do you know whether he got the papers, or not? 
A. I don't think so. I think Mr. Parker said he would bring 
them in in the next day or so, or something on that order. 
Q. Mr. Mears, were you interested in any way in this prop-
erty? 
page 89 ~ A. I was, yes. I was expecting to buy a piece 
of it from Mr. Coffield. 
Q. For what purpose! 
A. To build a home on. 
Q. Do you know whether any others were interested in it Y 
A. Mr. Raymond Fentress and Mr. Crafton. . 
Q. Were you in position to pay for the piece in which -vou 
were interested in T .. 
A. There had not been any price put on it but I think I 
could have paid for a piece of it, yes. 
Q. How about Mr. Fentress and Mr. Crafton? 
A. I think they were in position to pay for it. I don't know. 
They talked like it. 
Mr. Kellam: All right, answer l\fr. Ashburn. 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Are you able to fix the date when you and Mr . .Coffield 
made this trip down there? 
A. No. 
Q. Can you fix it within reasonable limits Y 
A. Some time in the early part of the year. 
Q. Mr. Coffield 's testimony indicates that it was probably 
the 30th of January, 1949. Would that be gen-
page 90 ~ erally about righU 
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Mr. Kellam: He said it was the last full week in January, 
about· the middle of the week, and he thought that could be 
about Tuesday which would have been somewhere around the 
23rd or 24th of Januarv. 
Mr. Ashburn: I was· making that statement predicate~ on 
his statement that the following· day he directed Mr. Glasser 
to write Mr. Parker that he would not take the property. 
Mr. Kellam: He said he asked him to write a letter. 
By l\fr. Ashburn: 
Q. ·would you say in the latter part of January? 
A. I would hate to say. . 
Q. Mr. Mears, you understood the purpose of the visit there 
was to get some papers from Mr. Parked 
A. Yes. 
Q. Were the papers to which you have reference the deed 
conveying the property to :Mrs. Parker? 
A. Yes, it may have been. 
Q. You and Mr. Coffield went down? 
A. Yes. 
Q. At the time you were there were all three of you con-
tinually together 1 
A. We were near each other. 
page 91 ~ Q. "Was ·there any conversation between Mr. 
Parker and l\fr. Coffield out of your hearingT 
A.. There may have been a little. As well as I recall, we 
walked through the woods some and over the property. I 
might have been away from them a short time. I was with 
Mr. Parker some and Mr. Coffield. 
Q. And you were also alone? 
A. Mr. Parker and Mr. Coffield would walk off a little, I 
mean. 
Q. \'\Then the graveyard was inspected by the three of you 
did Mr. Coffield say at that time he would not take the prop-
erty on account of the graveyard! ~ 
, A. No. He walked off from the graveyard saying, '' I don't 
think my wife would like this.'' 
Q. Up to the time when you left Mr. Parker's presence to 
return to town, had he ever told l\fr. Parker he didn't want 
the property on account of the existence of the graveyard? 
A. Not in my presence, no. 
Q. Did be ever tell Mr. Parker it was unnecessarv to bring 
any deed or paper which was not available that dav? 
A. No, sir. "' 
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Mr. Ashburn: That is all 
Mr. Martin: No questions. 
Mr. Kellam: That is all. 
page 92 t BERNARD GLASSER, . 
called as a witness on behalf of the defenqant, 
Dallas B. Coffield, having been first duly .sworn, was examined 
and testified as follows: 
By Mr. Kellam: 
Q. You are Mr. Bernard Glasser? 
A. Yes. 
Q. You are a practicing attorney in the City of Norfolk? 
A. Yes. 
Q. How long have you been a practicing attorney t 
A. For seventeen years. 
Q. Mr. Glasser, have you in your practice in the last few 
years been called upon to render professional service t9 Mr. 
Dallas Coffield f · , 
A. I have. 
Q. Have you been requested by him to make examination of 
the title to some property on Lynnhaven River which he had 
a contract to purchase from the Parkers? 
A. Yes. 
Q. Mr. Glasser, did Mr. Coffield ever have any conversa-
tion with you relative to obtaining an opinion as to whether 
or not a graveyard on the property created an encumbranceY 
A. He called me about that 
Q. Approximately when was that, can you tell us t , . · · 
A. He says it was the latter part of January. I think that 
is about correct. I don't remember the exact date. 
page 93 } Q. After discussing the matter with him and ad-
vising him were you requested to notify the 
Parkers? 
A. I was. 
Q. Following that conversation did you have a ·conversa-
tion with Mr. Parker in your office? 
A. I spoke to Mr. Parker over the telephone and be also 
crone to my office. 
Q. When he came to your office were you then requested-to 
write a letter stating the reason for not wanting delivery of 
the property? 
A. :M:r. Parker, who was in the office, asked me that I have 
put in writing and signed by Mr. Coffield the reason why Mr. 
Coffield didn't want the property~ which I did. . . 
56 Supreme Court of Appeals or Virginia 
Bernard Glasser .. 
Q. Approximately how long was that after you had had 
your conversation with Mr.. Coffield relative to whether or 
not the graveyard constituted an encumbrance t 
A. I think about a week. 
Q. There has been introduced in evidence a lette:r dated 
January 31,, 1949, written to Mr. Parker and signed by Mr~ 
Coffield.. Look at that letter and see if that is the letter which 
you prepared for hi.In, Y 
A. This is the letter that I prepared for him. 
·Q. Mr. Glass.er, after the conversation which you had with · 
Mr. Coffield making inquiry as to whethe·r or not the grave-· 
yard constituted an encumbrance, did you after 
pa,ge 94 } that time make an examination of the records to 
determine if the graveyard was mentioned in any 
of the title deeds t 
A. I did. 
Q. From your examination of the records, tell the Court. 
whether or not they are· mentioned in the title deeds t 
A .. The deed from Arthur J. Williams and wife to Alexan-
J. Parker, which was deed of November 8, 1941, and recorded 
in the Clerk's· Office of the Ci1tcuit Court of Princess ... i\..nne 
County, Deed Book 209, page 1511 specifically sta:tes-
Mr. Ashburn: I object to any opinion of his. The instru-
ment speaks fo::r itself. I don't object to his rea-ding. the lan-
guage:. 
The Witness:: "'And subject also, to s:aid rights,: if any,. as, 
eris-is in respect of the burial ground referred to i:n deed of 
John E. Byrne and wife to James M. Harvey, dated June 10,i 
1884, recorded in the aforesaid Clerk's Office- in Deed Book 
57 at page 82.'" 
By Mr. Kellam:-
Q. Whtle you are on that deed,. is there any other defect 
·:refl'ected in the deed? · 
Mr .. Ashburn: Ob-j'ected te>·.. 'l'hls is-
By Mr. Kellam:-
Q ... Just read what it says· with reference fo a!!Ytbing 
else .. 
page 95 ~ A. The· deed also· says, and I quote : 
"Together with all the rights reserved in the· said deeds 
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heretofore given by the said Edward Vandermeerschen and 
Molly I. Vandermeerschen., his wife, conveying land to the 
borders of said fixed cove subject only to the right of way 
therein expressly mentioned to anv person by the said Ed-
ward Vandermeerschen and Molly" I. Vandermeerschen, his 
wife, over the land herein mentioned and over the waters of 
said fixed cove and :fixed inlet.'' 
Q. Where in the chain of title is there first mentioned any 
graveyard as far as you were able to ascertain? 
A. It is first mentioned in the deed of George T. Rogers 
to S. G. Byrne, bearing date on March 20, 1869, and recorded 
in Deed Book 491, page 7 4. 
Q. That was the deed from Rogers to Byrne.· Tell the 
Court whether or not in his deed, in his chain of title, which 
would be a deed from Bvrne to somebodv-what is that deed? 
A. There is a deed under date of December 9, 1880, recorded 
in Deed Book 55, page 98, from S. G. Byrne and Molly I. 
Byrne in which the property is described and in which the 
reservation for the burial g-round is included. 
Q. ·what is the next deed in the chain Y 
A. The next deed is deed bearing date of June 10, 1884 in . 
Deed Book 57 at page 82, from John E. Byrne and Mary C. 
Byrne, his wife, to James M. Harvey with the same reserva-
tion. 
page 96 ~ Q. All right; the next deed in the chain, please~ 
sir. . 
A. The next deed is July_ 7, 1887, in Deed Book 59, page 
58, James M. Harvey and wife, to George T. Rogers. 
Q. Does that make any mention of the graveyard? 
A. That does not. 
Q. And the next deed, the deed from Rogers? ,vhat is the 
next deed in the chain? 
A. There was a foreclosure under a deed of trust that was 
executed by Rogers on July 7, 1887, in Deed Book 59, page 
60. This property was foreclosed by deed bearing date of 
August 2, 1893, recorded in Deed Book 63, page 598, and un-
der which this property was acquired by .... i\.ristede Crooen-
berg. · 
Q. Is there any mention in that deed about the gravevard f 
A. Nothing mentioned in that. .. 
Q. ·what is the next deed in the chain? 
A. Then there was a deed of trust executed by Mrs. Crooen-
berg on May 20, 1895, in Deed Book 65, at :uage 440, which 
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.. 
was foreclosed by deed bearing date of July 18, 1898, in Deed 
Book 68 at page 131,. at which time Edward James Vander-
meerschen acquired the property. 
Q. Is there any mention of the g·raveyard there! 
A. Nothing mentioned there. 
Q. What is the next deed in the chain i 
A. April 18, 1905, recorded in Deed Book 76 at page 82, 
James Vandermeerschen and wife conveyed this 
page 97 ~ property to Louis B. vVhi te and Mary Bell Starke. 
Q. Was any mention in that deed of the grave-
yard? 
A. No mention in that deed. 
Q. What is the next deed? 
A. On November 18, 1910, in Deed Book 85 at page 351, 
Louis B. vVhite and wife, and Mary Bell Starke, conveyed the 
property to Elizabeth G. Winter. 
Q. vVas there any mention in that deed of it? 
A. No. 
Q. And the next link in the chain? 
A. On October 28, 1918, recorded in Deed Book 102, page 
950., Elizabeth Winter and husband conveyed this property · 
to S. 'N. Harris. S. W. Harris on December 28, 1927, in 
Deed Book 148, page 559, S. W. Harris and wife gave a deed 
of trust on this property which was subsequently foreclosed 
on September 15/1937, in Deed Book 184, page 511, at which 
time the property was acquired by Arthur J. Williams. 
Q. Is there a11-y mention in that deed? 
A. No mention in that. The next conveyance was by deed 
bearing date November 8, 1941, recorded in Deed Book 209 
at page 151, which was deed from Arthur J. Williams and 
wife to Alexandra J. Parker. 
Q. ·which deed does mention the graveyard? 
A. Yes. 
Mr. Ashburn: The deed simply mentioned it 
page 98 ~ by ref ere nee thougl1. 
Mr. Kellam : We offer in evidence all of those 
deeds with the right to substitute certified copies without tak-
ing time to bring up all the deed books. 
Mr. Ashburn: There is no objection to that. 
By Mr. Kellam: 
Q. Does that constitute all of the deeds in the chain of 
title from the time the property was originally conveyed by 
the Rogers¥ . . 
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A. To the best of my knowledge, it does. 
Q. You made an examination of the records? 
A. Yes. 
Mr. Kellam: I believe that is all, sir. 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Glasser, this sales contract is dated October 15, 
1948, is it not? 
A. Yes. 
Q. By its terms it contemplated settlement date; that is, 
time of the delivery of the deed and payment of a part of 
the purchase price and the giving of a deed of trust on the 
following January 31st Y 
A. That is correct. 
page 99 } Q. I ask whether:, on January 31, 1949, you bad 
even commenced the examination of title for this 
property? 
A. Yes. 
Q. When did you commence it? 
A. I think I commenced it on January 25th or January 
26th. 
Q. Did you follow up without interruption after you com-
menced it? 
A. No. When I found there was sufficient to create a doubt 
as to its marketability, I stopped. 
Q. What doubt did you have as to its marketabilityt 
A. One is the existence of the graveyard and second, the 
second doubt is the correction on these rights of way that 
were stated in deed from Arthur J. Williams to Alexandra 
J. Parker. 
Q. When you wrote the letter of January 31st the reason 
you assigned for refusing to consummate the transaction was 
the existence of the graveyard Y 
A. Yes. 
Q. No other contention is made concerning the marketa-
bility or non-marketability of the title? 
A. Because that, in my opinion, was sufficient. 
Q. Was this letter written on January 31st or after that 
time and dated back to January 3lsU 
A. I think it was written while Mr. Parker was 
page 100 ~ in my office on January 31st. I think it was dic-
tated while he was in my office. 
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Q. y OU think it was dictated on the date which it bears T 
A. Yes, my recollection is that because he was in my office. 
He requested that that letter be dictated there. 
Q. Had you completed your examination of the title when 
you advised Mr. Coffield that he should refuse to close the 
transaction on account of the graveyard f 
A. No. 
Mr. Ashburn : That is all .. 
Mr. Martin: That is all. 
Mr. Kellam: We rest. 
·Mr. Ashburn: There is no question that none of the prop-
erty has been sold, and there has been really no suggestion 
,that any land has been sold except some hearsay testimony 
which I understood your Honor to exclude, but I think I had 
better have Mr. Parker sav that none has been 
page 101 ~ sold. Are you gentlemen willing to stipulate that, 
· or do you want him to testify to it Y · 
Mr. Kellam: As far as I know, there has been none sold. 
JOHN K. PARKER, 
one of the complainants, recalled for further examination, 
testified as follows: 
By Mr. Ashburn: 
Q. Mr. Parker, have you sold any of the land which is de-
scribed in the contract made with Mr. Coffield dated October 
151 19487 
A. No. I have had some prospects but haven't sold it. 
By Mr. Kellam: 
Q. You haven't attempted to sell part of the propertyY 
A. Naturally because Mr. Coffield refused to take it and 
so I thought I would dicker with somebody else. 
Q. You haven't offered it for salet 
A. Of course, but I really thought it was a great damage 
to me because at that time I had a half dozen 
page 102 ~ buyers and today I can't get no one. 
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called as a witness on behalf of the complainants, having been 
first duly sworn., was examined and testified as follows: 
By Mr. Ashburn: 
. Q. Are you a son of Mr. John K. Parker? 
A. Yes, sir. 
Q. Are you the son to ,vhom he referred as having received 
the money for the trees that were cut? 
A. Yes, sir. 
Q. What is the exact amount those trees brought, if they 
were cut? 
A. It is $167.00. I don't remember the odd cents. 
Q. It is less than $168.00? 
A. Yes. 
Q. And more than $167 .00? 
. A. Yes, sir. 
CROSS EXAMINATION . 
. page 103 ~ By Mr. Kellam: 
Q. How many trees were cut, do you know? 
A .. I wouldn't want to swear to it, but I would say some-
where in the neighborhood of twenty or twenty-five trees. 
Q. Ov:er what size area were they cut Y 
A. Scattered over possibly an acre or an acre and a half~ 
Q. They were good sized trees, were they not 1 
A. Yes. They would. average, I would say, somewhere in 
the neighborhood of 400 log feet to the tree. 
Q. Would it be something like twenty-four inches on the 
stump? 
A. Well, it is hard to say. . 
Q. The mill man hauled the logs¥ 
A. Yes. 
Q. You clidn 't haul them to the mill? 
A. No. 
Q. Have all of those that were cut been removed from 
the property? 
A. Yes. 
Q. You didn't get any of the lumber back? 
A. No. 
page 104 ~ Mr. Ashburn: That is all, your Honor. 
The Court : Does everybody rest? 
Mr. Martin: We rest. 
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Mr. Ashburn: I want to prove conclusively that Mr. Cof-
field was insolvent througout the time of this contract. I 
thought he would admit it. 
Mr. :Martin: They didn't set it up in the bill of complaint. 
On the contrary, they are asking· for specific performance. 
Mr. Ashburn: I didn't know it at the time I brought the suit. 
Mr. Martin: If you thought so you wouldn't want him to 
take it. 
]\fr. Ashburn: vVe say we do want him to take it. 
Mr. Martin: By saying he can take it, you think he is sol-
venU 
Mr. Ashburn: I say if he has an obligation to take it he 
· must either take it or discharge his obligation in some other 
manner. What I want to prove is that the man was insolvent 
and could not have paid for it. 
Mr. Martin: Not only have they not averred it, but it would 
be immaterial if they could prove it. 
page 105 ~ The Court: If you didn't set it up in your bill, 
you haven't asked to amend your bill. 
Mr. Ashburn: I didn't have to allege it. I want to pro- . 
duce evidence that Mr. Coffield was insolvent and that he 
could not pay for the property. The evidence didn't come 
to mv attention until within the last three weeks. l\I;. Martin: But to the contrary he has averred in the 
bill-
Mr. Ashburn: I didn't aver he is able to buy it. 
The Court: I will give him an opportunity. I am not hold-
ing it is irrelevant at this time. I am inclined to give him an 
opportunity to put it in the record. 
· Thereupon, the taking of further testimony in this cause 
was continued to a time to be agreed upon by counsel. 
page 106 ~ Portsmouth, Virginia, October 31; 1949. 
The taking of testimony in this matter was resumed on the 
above date at Portsmouth, Virginia, at ten-thirty o'clock 
A. :M., by agreement of counsel and pursuant to adjournment. 
Present: .Messrs. Ashburn, Agelasto & Sellers (Mr. Ash-
burn), Attorneys for the complainants. 
Mr. James G. Martin, Attorney for A. J. West. 
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ROY ,v. DUDLEY, 
called as a witness on behalf of the complainants, having been 
first duly sworn, was examined and testified as follows : 
By Mr . .Ashburn: 
Q. Mr. Dudley, state your name and your position with the 
Seaboard Citizens National Bank of Norfolk, please ... 
A. Roy W. Dudley, Executive Vice-President 
page 107} of the Seaboard Citizens National Bank of Nor-
folk. · 
Q. ].\fr. Dudley, does your bank have a branch office in 
either Berkley or South Norfolk! 
A. In Berkley, sir. 
Q. On or about the fall of 1948 who was the manager of 
that branch office! 
A. Mr. D.S. Mann. 
Q. Approximately how long had he been manager of that 
branch? 
A. For more than ten years. 
Q. Do you know Mr. D. B. Coffield! 
A. Yes, sir. 
Q. Was he a customer of the Seaboard Citizens National 
Bank in that branch f 
Mr. Martin: I want to object to this whole line as entirely 
irrelevant. I believe I made my objection before at Princess 
.Anne. 
The Court: I understand this is on a question of whether 
Mr. Parker or somebody owes the commission. 
Mr. Ashburn: Our contention is that Mr.. D. B. Coffield, 
who contracted to buy this property, for the sale 
page 108} of which Mr. West claims commission was not at 
the time when the contract was signed or at the 
time specified in the contract for settlement able to buy the 
property. The purpose of introducing this testimony is to 
show the financial condition of Mr. Coffield. It is well settled 
that in order for the agent to recover commissions the pur-
chaser introduced by him must be able to perform the con-
tract. 
}Ir. Martin: There are two answers to that. I will make 
the first answer last. If you produce a man who has not signed 
a contract he has to be able, willing and ready, but if you pro-
duce a man with a valid contract that is made between the 
buyer and seller, then the broker has earned his commission 
whether the buyer falls down, or not, or whether he is in-
./ 
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solvent, or not, provided the broker has :not made some false 
representation himself. In addition to that in the present 
case the matter is out of the picture because in this case the 
owner has sued the buyer, Mr. Coffield, for specific per-
formance in this very case and has averred that he must take 
the pro.perty, and has not averred he was not solvent. They 
have made no such claim as that whatever. They 
page 109 > claimed he must be made to take the property~ 
Then there was the matter of the graveyard 
which was the sole reason Mr. Coffield said he wouldn't take 
the property, that his wife didn't want to live by a graveyard,. 
and Mr. Parker ·claimed in his bill and also in his testimony 
that the buyer was informed about the graveyard after the 
contract was made and agreed to take the property notwith-
standing the graveyard. Therefore, the question of solvency 
or insolvency is totally out of the ease in eve1·y respect. 
I might say in addition to that we are ready to prove. or we 
understand that since the last hearing this party has com-
promised with _Mr. Coffield whom he was suing for specific-
performance. I understand we can show it, and for that 
reason counsel for Mr. Coffield1 Mr. ·Glasser a.nd :M:r. Kellam,, 
aren't present here to«;lay. 
Mr. Ashburn: My understanding is that during the pen-
dency of this case Mr. Parker and :fyir. Coffield have compro-
mised their differences on this basis ~ 
page. 110 ~ Mr. Parker was suing Mr. Coffield for specific 
performance. Mr. Coffield had paid $1,000.00 
down at the time he signed the contract on a purchase price 
of $25,000.00 as specified in the contract. Mr. Coffield asserted 
as a matter of defense to the suit for specific performance the 
existence of a graveyard which made the title not market-
able and refused to comply with his contract. My information 
is that both parties have composed their differences. It is 
perfectly obvious that Mr. Coffield could not perform in any 
event on account of his financial condition inespective of the 
decision of the. Court, and they have settled their differences 
on a basis that be gets $300.00 of his $1,000.00 back and Mr:. 
Parker keeps ~fr700.00. That has nothing in the world to do, as 
we see it, with the question of whether or not Mr. West is: 
entitled to his commission. The law seems to be fairly well 
settled that if this man was not able to perform and wouldn ,t 
perform because of his financial condition, that the broker 
cannot claim commissions. 
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The Court: Do you ag·ree with that, Mr. Mar-
page 111 ~ tin Y 
Mr. Martin: No, sir. Mr. Coffield testified he was per-
f ec'tly well able to perform. 
Mr. Ashburn: I have found out some thing-s about Mr. 
Coffield, for which reason I had him summoned back here to-
day to ask him some questions. 
The Court: I will overrule the objection.' You may note 
your exception. 
Mr. Martin: We except, and it is understood I object and 
except along this whole line. 
( The last question was read.) 
By Mr. Ashburn: 
Q. Mr. Dudley, what is the present indebtedness of Mr. 
Coffield to the bank? 
A. The direct indebtedness to the bank, I would say, is 
about $1,500~00 as such to the bank. There are some obli-
gations that are questionable to the extent of four or five 
thousand dollars. Do you want me to go on with the rest 
of it? 
Q .. Yes. 
A. In addition to that Mr. Coffield is indebted to the bond-
ing company that carried the bond, the Fidelity Bond, for the 
bank-
page 112 ~ Q. You ref er to the personal bond of Mann, the 
bank manager? 
A. Yes, in the amount of $113,000.00 in round figures. 
Q. State for the record, please, what the transactions were 
between Mr. Coffield and Mr.- Mann, the bank manager, out 
of which this indebtedness was discovered 1 
A. I guess I had better go back to the whole situation. The 
hank formerly gave to Mr. Coffield a line of credit of $35,-· 
000.00 on an unsecured basis. Subsequent to that the ac-
count was not being handled in a manner entirely satisfactory 
to us and it was discovered and we reduced the line to $10,-
000.00. 
Q. That is to say Mr. Mann was authorized to lend Mr. Cof-
field on an unsecured basis up to $10,000.00? 
A. Up to $10,000.00. Subsequent to that we were not still 
entirely satisfied and we required' collateral from Mr. Coffield 
to secure that $10,000.00. At the time this trouble developed 
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or was discovered rather he owed us directly eighty-eight 
hundred odd dollars for which we had security. Later on, in 
June, 1949, early in June, we discovered some irregularities 
in the Berkley' Branch of our institution and we began looking 
h1to this· situation and discovered it started some time last 
November, 1948. It appears that checks issued by the Old 
Dominion Motor Company, which was Dallas B. Coffield, oper-
a ting as the Old Dominion Motor Company, had 
page 113 ~ been presented to our Berkley Branch and there 
were no funds on deposit to meet them, and our 
manager didn't return the checks for insufficient funds but 
had them carried in his cash. vVe discovered some time the 
latter part of December that had amounted to $30,000.00 in 
round figures. 
Q. Overdrafts had accumulated? 
A. Yes. If they had been charged to the account it would 
have shown an overdraft but it ·was carried in his cash. Some 
time during the latter part of December, I think around the 
30th or 31st, our manager, Mr. Mann, accepted from the 
Old Dominion Motor Company or Mr. Coffield an unsecured 
note of $30,000.00 to get the checks out of cash and charge 
the note-when he accepted the note he charged the amount 
of the loan to the discount account and failed to report it to 
the main office, withheld the figures from the main office. Be-
tween J anuai·y 1, 1948, and December 31, 1949- . 
Q. December 31, 1948 Y 
A. December 31, 1948; additional checks were presented 
our manager which accumulated about $50,000.00 more checks 
from then until February in his cash. About that time I 
think he anticipated the bank examiners were due and he 
accepted another note for $50,000.00 unsecured and withheld 
that information from the main office. That was $80,000.00. 
The examiners came in and made an examination and every-
. · thing showed regular because he had charged it in 
page 114 ~ the ·bills receivable account, and when we picked 
the matter up he had another $33,000,00 worth of 
notes which were in the cash account at the time. At the time 
we discovered it the whole thing amounted to $113,000.00. 
Q. Let's see if I understand this. Was the bank manager, 
branrli manager, ::M:r. Mann, authorized to honor these over-
drafts that you have just mentioned¥ 
A. No. 
Q. Was he authorized to discount notes for the purpose 
of making his bookkeeping records correct? 
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A. No, sir. 
Q. Di¢! the bonding company which was surety on Mr. 
Mann ~s personal bond agreed to indemnify the bank to the 
.amount of approximately $113,000.00. 
A.. That is -correct. I don't kno,v that this applies to this, 
but in addition to that there was $23,000 to Mr. Mann took in 
-our lmnk for his own use, making a total of $136,000.00 which 
the bonding company paid us. · 
Q. That is the reason why you stated awhile ago that the 
indebtedness of :Mr. Coffield in the amount of $113,000.00 was 
a debt to the bonding company rather than to the bankf 
A. Yes. 
Q. :Mr. Dudley, do you have with you the deposit account 
of Mr. Coffield between October 15, 1948, and January 31, 
1949? 
A. I do have the statements, Mr. Ashburn, 
page 115 } tl1ere of the Old Dominion Motor Company, but 
at the time the account was carried hv Mr. Coffield 
personally. w • 
Q. ,vhat I am interested in is the extent of the frequency 
of the overdrafts in that period as shown by the deposit ac-
(3ounU 
A. I have picked this up rather hurriedly. I want to get 
them in order. ·what are the dates? 
Q. October 15, 1948, to January 31, 1949. 
A. On October 15, 1948, the records show that the account 
was overdrawn $7 44.00; on October 16th, $3,332.00. I am 
leaving· off the cents; and on October 19th, $2,785.00, on No-
vember 8th, $2,698.00, November 9th, $1,443.00, November, 
20th, $607.00, November 23rd, $1,680.00, November 24th, 
$454.00. Did I mention back there October 30th? October 
'29th, $1,014.00, October 30th, $2,325.00. This is November. 
There were no overdrafts in the month of December, but at 
that time we had checks we didn't know about that were in 
our cash. Had they been charged to the account it would 
l1ave created a substantial overdraft. January 5, 1949, 
$662.00, January 11th, $808.00, January 18th, $115.00, J anu-
ary 20th, $502.00, January 21st, $1,066.00, January 22nd, 
$1,823.00. I beg your pardon. He made a deposit that day, 
January 22nd, $65.00. January 29th, $1,780.00; January 31st, 
$687.00. 
· Q. Now, Mr. Dudley, as I understand it, there were certain 
checks not reflected in these statements from which you have 
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,, 
just read which had been drawn by Mr. Coffield 
page 116} without sufficient funds on deposit to cover them,, 
which the bank manager, Mr. Mann,. was holding 
out of the records f 
L That is c~rrect. 
Qt From your knowiedge OE from the records, state the de-
nomination of those checks and from what time they were held 
by the bank manager Y 
A. I wonldn 't know without :referring back over to the-
:records. I cam sa:y this, that from or between the period of 
December 1st and December 2nd there was an aggregate of 
$30,000.00 worth of cheeks. I can say that from January 1st 
to February 1st there was an a;ggregate· of $50,000.00 held 
in the cash. 
Q. Where is Mr. D. S. :Mann at the present time t 
A. At the Detention Institution or Federal :Penitentiary in 
Peters.burg. 
Mr. Ashburn: Yon may inquire, Mr. Martin: 
CROSS EXAMINATION. 
By Mr. Marfin: 
Q. Without waiving objections:- I think you said ::M:r. :Mann 
had stolen $23,000.00 for his own use t 
A. Yes. 
Q .. And that is what you prosecuted liim for, OT part of 
if, isn't iU 
page 117 f A. I didn't prosecute him. I guess the Federal! 
District Conrt attorney did. 
Q. He was prosecuted in tJie·. Federal Coll!rt t· 
A. Yes. 
Q. And not by the oank t 
A. No. 
Q. For taking $23,000.00 I1e· was s-ent to the pe-nite11tiaryi' 
A. Yes. 
Q. You discovered the trouble fa June-, 1g49r 
A. Yes .. 
Q. At that time the bank held notes· of' :Mr. Coffield amount-
ing to approximateiy $113,000.00 t 
A. No. They beld notes of $80,000.00, $30,000.00 and· $50',-
000.00, and held' $33,000.00 in ehecks. not cashed for· which 
11otes·. had not been give~. 
Q. It held two notes. t 
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A. Yes, one for $30,000.00 and one for $50,000.00. 
Q. $80,000.00 in notes? 
A. Yes. 
Q. And $33,000.00 in overdrafts Y 
A. If they had been charged to the account but they were 
held in cash as if they were the bank's cash. 
Q. Have the overdrafts been put on the account? 
A. Yes. 
Q. Making a total of $113,000.00 Mr. Coffield was involved? 
·A.Yes. 
page 118 ~ Q. Didn't the bonding company offer to pay it r 
A. Of course, they did pay it. 
Q. They agreed to pay iU 
A. Yes. 
Q. Mr. Coffield has given security to the bank for the $113,-
000.00 Y 
A. He has given collateral for it, Mr. Martin. 
Mr. Martin: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. ·Concerning that collateral, has it been surveyed to de-
termine what it will probably amount to in value Y 
A. No. 
Q. Have you attempted to form an opinion as to what it 
will probably amount to? 
fn-,•
1 
• I : 
1 
, ., --r,!---? -, -1;,:;·•, I 
u, . 
~'.""-,• 
Mr. Martin: I object to that kind of opinion. The bond-
ing company has sa tisfiecl the bank. · 
The Court: Unless he knows I will sustain the objection. , 
·Mr. Ashburn: He knows something about it. · · 
A. We have accepted from Mr. Coffield for the account 
of the bonding company various types of col-
page 119 ~ lateral, some on real property. I don't know 
what property of this type-what its value is. 
Some is on the Northwest River and some is on the Militarv 
Highway, the home in South Norfolk, a piece of property a't 
25th and Monticello on which there is a first mortgage, and 
he signed what equity· he might have in reserves given to 
the C. I. T. Corporation which could not amount to a whole 
lot. It depends upon what the repossessions are, and an 
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interest in the Tidewater Willys for $25,000.00 for which the 
Tidewater Willys have given a note, paying $250.00 and in-
terest each month. I can't say how well it will be collected. 
I will say the first three payments have been made, then he 
gave us forty-five certificates of titles to forty-five automo-
biles, practically all of them '41 or below, and I imagine those 
automobiles probably are worth $7,500.00. 
Q. In the aggregate? 
A. Yes. I will cite this, that we sold two of them, one for 
$80.00 and one for $130.00, so that will give you some idea of 
the type of automobiles they are. Mr. Martin, I don't know 
how to answer the question. 
Mr. Martin: It was Mr. Ashburn 's question. 
A. (Continuing) I believe the bonding company will get 
back close to $75,000,00, but I have no way of comfirming that 
now. 
By Mr. Ashburn: 
Q. One more question. Is it fair to state that 
page 120 ~ Mr. Coffield gave a lien on or pledged everything 
he·ownedf 
Mr. Martin: I object to that. 
The Court: If he doesn't know and hasn't examined into 
it, he can't answer it. 
Mr. Ashburn: I think he knows. Let's see if he does. 
A. Shall I answer? 
By the Court : 
Q. Do you know? 
A. I will say that we took for the bonding company a lien 
on everything they could find. That is the best I can answer 
that. 
RE-CROSS EXAMINATION. 
Bv Mr. Martin: 
WQ. "\Vithout waiving objections again: I think you said be 
owed the bank $1,500.00? 
A. Approximately. 
Q. That is· on a separate note, isn't iU 
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A. Collateral note secured by automobile titles. 
Q. Tlia t is perfectly .secured! 
A. "Te felt it was. We have sold some of the cars and 
cut it down to $1,500;00. 
page 121 } Q. You say you had allowed him $35,000.00 un-
secured loans at one time! 
A. Yes. 
Q. In the middle of 1948 he had $35,000.00 credit without 
:any security, didn't he? 
... t\.. I don't know-some time after he had boug·ht the Tide-
water and started business it looked to us as though it was not 
running along as it should at our main office and we started 
getting a little concerned about it, and we told our manager 
we wanted it reduced to $10,000.00. 
Q. You reduced it to $10,000.00 without security around 
September, 19481 
A. I think before that. 
Q. About when, roughly? 
A. I would say the spring of 1948. 
Q. Maybe March or April of 19487 
A. Yes. 




page 122 } DALLAS B. COFFIELD, 
one of the defendants, recalled for further cross 
-examination, testified as follows: 
Mr. Ashburn: I want to ask him some questions on further 
~ross examination. 
By Mr. Ashburn: 
Q. Mr. Coffield, this is the same case in which you testified 
down at Princess Anne Courthouse some time since and the 
purpose of tl1e hearing today is to complete the testimony in 
that case. You were sworn when you testified down there Y 
A. Yes. 
Q. Mr. Coffield, I have in my hand a document which is in 
evidence, I don't recall the exhibit number. This is a copy 
of the contract by which you agreed to purchase the Parker 
property on Lynnhaven River. You recall that, do you not Y 
A. Yes. 
Q. Now, Mr. Coffield, that document specifies a purchase 
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price of $25,000.00 and the settlement date was January 31,. 
1949. I want to ask you whether or not at January 31, 1949,. 
you had $2f},.000.00 i:a money t 
M:r. Martin: May it please the Conrt, I object to that. Hei 
went over all of that a Pl'incess Anne Courthouse. He has. 
testified fully. Mr. Ashburn only asked for a con-
page 123 f t:inuance until he could get the bank here .. 
. Mi:. Ashburn:. It is a continuation of cross. 
examination.. · 
The Court: Did you ask him thait t 
Mr. Ashburn: I don't think that ·particular question; that 
is, the very questioH. · 
The Court: I will let you msk him that one qnes.tio.n. 
Mr. Martin: May it be nndeFstood that I object along this 
whole line as irrelevant and not rebuttal Y 
The Court: Yes. If it is not rebuttal we don't want to go, 
over the whole thing again. 
Mr. Ashburn: I am not going over the whole thing, but 
simple inquire along the lilies. I questioned him on before. 
By Mr. Ashburn: 
Q. Did you have $25,000.00 in m~ney on Jan nary 31, 1949:f 
A. I don't believe I had that much in cash, no, sir. 
Q. Mr. Coffield, had you made any arrangement to acquire 
that much money prior to the closing of this contract, if you: 
intended to close it? 
A .. I wasn't supposed to put np all of the money, Mr. Ash-
burn. I tqraed the property down on account of the grave-
yard. It was the last week in January, in the-
page 124 ~ latter part of it, about the last full week, and I 
think it was about Tuesday when I found it out,. 
and I knew my wife worrldrr't want to go there under the con-
ditions of the graveyard, but if it hadn't been for my wife,. 
rather than have any hard feelings with Mr. Parker, if I had 
felt like I had that .much cash to spare, I would have went. 
ahead and bought it anyhow, and that is why I turned it down,. 
· on account of the graveyard. 
Q. Had you made any arrangement to get as much money 
as $12,500.00 i:tp to the time you discovered the graveyard 
condition one week before the settlement elate?' 
Mr. Martin: He testified to that fully. 
The Court: I will let him answer it over· yonr- objection.. 
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A. I didn't think it was necessary to make any particular 
· arrangement on it, Mr. Ashburn. 
By Mr. Ashburn: 
Q. Then you had not been to any bank or private lendors to 
borrow $12,500.00? 
A. I could have probably got up the money if I had wanted 
to take the property, Mr. Ashburn. 
Q. That is not my question. Had you made any arrange-
ments? 
A. No, I hadn't made any arrangements to borrow any 
money from any banks. 
Q. To have gotten that sum of money, namely, 
page 125 ~ $12,500.00, you would have had to borrow iU 
A. Probably. 
Q. As of January 31, 19491 
A. Probably would have borrowed a part of it. 
Q. Do you know what pa rt? 
A .. No, not oftband I don't, Mr. Ashburn. 
Q. Well, now, don't those same answers apply to the whole 
period from October 15, 1948, to January 31, 1949, and would 
you not have had to borrow the money if you had determined 
to pay for the property in accordance with the contract f 
A. I probably would have had to borrow part of it, Mr. 
Ashburn. 
Q. But you never did make any specific arrangement to 
bor1~ow any part of itt 
A. No. I felt reasonably certain I could get it. 
Q. But you never applied for it anywhere? 
A. No. 
Q. You never even attempted to find out whether you could 
have borrowed any on the property itself beyond the $12,-
500.00? 
A. No.· 
Q. Now, Mr. Coffield, a few moments ago you said some-
thing about in spite of the fact the g·raveyard was on the 
property you would have taken the property in order to avoid 
any hard feelings with Mr. Parker, that you felt you had the 
money to swing· it Y 
page 126 ~ A. I didn't feel like I had it for a gambling 
proposition. I didn't feel like I had the cash for 
that purpose. . 
Q. Do you mean the reason you didn't complete the trans-
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action when the· closing date· arrived was beca:use you fonnd 
out you didn't have the money? . 
A. No, that is not the reason. I would have got the money 
because I wanted this piece of property if I had- felt like my 
wife would·have lived there. 
Q. Are you able to suggest to the Court ho,v you· would 
have gotteri up the money! 
A. Like I had always done. I never had any trouble in 
getting money prior to·tliat. 
Q. The purport of what Mr. Dudley testified to is, in effect, 
you were insolvent during that whole period. 
A. It was beyond my knowledge if I was~ 
Q. Subsequent events have shown it to be· a fact, have they 
notf 
A. My records don't agree with the bank records. 
Q. It is true you have acknowledged the obligations aggre-
ga tin~ $113,000.00 ¥ 
A. I did that because-
Q. I am not interested in why, but whether you have. 
Mr. Martin: Let him answer the question. 
l 
Bv 1\fr. Ashburn: 
"Q. You did it! 
A. Yes. 
page 127 ~ Q. w·hy 0? 
A. I did it on the basis to secure them to keep 
them from throwing me in bankruptcy, but I didn't want to 
do it. I was in business and I felt like I was right, but I give 
them secµrity for an undetermined &mount, for an amount 
that might be determined after an audit which has not been 
made yet. 
Q. Now, Mr. Coffield, you had discovered what your finan-
cial condition was before the date arrived for settlement as 
specified in this contract; had you f 
A. No. I wasn't worried particularly about my financial 
condition. If it had not been for the graveyard I would have 
gotten up the money and gone through with it. 
Q. You did know that you ;were overdrawn in the Sea-
board Citizens National Bank, dicln 't you, by the middle of 
l anuary, in an amount aggregating $80,000.00? 
A. That was found out right nuich later than that, l\fr. Ash-
burn. 
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Q. Mr. Coffield, .you signed checks to dispurse funds which 
(Created the. overdraft Y 
A. My books show we had enough deposits. to cover any 
rchecks that had been written. 
Q .. At :a later time there is no question of the fact that these 
overdrafts· existed? 
page 128 } A. He had the checks there all right, yes, but 
I still contend I owed only an amount of approxi-
mately $'30,000.00 to $32,000.00 instead of $113,000.00. 
Mr. Ashburn: That is all. 
Mr. Martin: Without waiving objections~ your Honor:-. 
The Court: AU right. 
RE-DIRECT EXAMINATION. 
By Mr. Martin-: 
Q. You were doing a very large business, were you f 
A. Yes. 
Q. You wouldn't have bad a bit of trouble in closing this 
deal if it had not been for the graveyard, would you?. 
A. I never had any difficulty, however, I don't remember 
just how much cash I bad at that time, but prior to that time 
I had never had any trouble in getting funds to operate with. 
Mr. Martin: He is with you. 
By Mr. Ashburn-: 
Q. But your method of getting funds, Mr. Coffield, had been 
to get the bank manager to honor overdrafts for tremendous 
·sums and not report them to his principal., hadu)t iU 
A. No. 
page 129 } Q. You didn't hesitate to overdraw your ac-
count continuously for three months in an amount 
which on the face of the books aggregated $113,000.00 T 
A. According to our records I didn't do that. My deposits 
show that I didn't. 
J\fr. M.:artin.: Without waiving objections again, your 
Honor: 
By Mr. Martin: • 
Q. In other words, if Mr. Mann defrauded anybody he may 
have defrauded you on the deposits as well as the bank, may 
he noU 
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A .. I would not like to make a statement like. that because 
I don't know who was wrong. If I am wrong I am. going. to 
pay off and. if someb.ody else is. wrong I wo.n.'t have· to. .. 
Q. You are still in business Y 
A..·Yes.. 
Q'.. The same kind of business you were in befoi:e t 
A. Yes .. 
By Mr. Ashburn:: 
Q. You have acknowledged your obligations for $113,.000 .. 00 
and pledged everything you have as security fon it t 
A .. Subject ta an audit. 
Q. Subject .to an audit f 
A .. Yes, the amount to be determined .. 
By the CO'Urt : 
page 130. ~ Q. How much was your worth then f 
A .. I d001 'f know.. It depends upon how this. 
tliirrg- turns out. I am selling securities I put up and if they 
turn out I will still he able) to live and stav irr business. 
Q. You mean you will have some· eqnity in the, property?' 
A. Yes. Mr .. Iludley made. the1 statement-maybe he didn't 
make it directly, that we had sold some cITTs and eut the in-
debtedness: down .. I have~ cut one· no.te- fr~m $8,800~oo down 
to $6,000.00, and another note down from $1.,100.00 to $600.00,. 
a:nd I have paid full on one, and the• Tidew~er-Willys is pay-
ing up every month.. . 
B'y Nfr.. Marlin: 
Q. At Princess- Anne yon explained about tlie real estate 
you own when you testified before, didn't you t 
A. Yes .. 
Mr. Martin:- Thier is: without waiving oojectfons-,.. your 
Honor .. 
By Mr. Ashburn: 
Q. During the pend ency of this suit you and irr .. PaTker 
h~ve made some settlement orf your· conte11ti0l1st· 
A .. Yes;. 
Mr. Martin: Same objection .. 
The Witness·: Yes: 
']he: Court: Does:. that have anything to do· wfth this f 
I 
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Mr. Ashburn: ·we think it does on the questio~ 
page 131 ~ as to whether the man could take the property. 
Mr. Martin: It is irrelevant and subject to my 
objection. 
The Court: . All right. 
By Mr. Ashburn: 
Q. That is it, is it (handing paper to witness) ? 
A. Yes, sir. 
J\fr. Ashbu~n: I will read it. 
By Mr. Ashburn: . 
Q. That was prepared by your attorney, Mr. Richard B. 
Kellam, and executed by yourself and by Mr. and Mrs. Parker, 
was it not? 
A. I don't know who it was prepared by, Mr. Ashburn. 
It is my signature all right and I showed it to Mr. Kellam 
and conferred with him before I signed it, but I don't think 
he drew it. Mr. Parker brought it to me. 
Q. You don't know by whom it was dra~? 
A. No, I don't. 
Mr. Ashburn: We offer it as Exhibit 5. 
By Mr. Martin: 
Q. Without waiving objections, Mr. Parker brought it to 
you and you took it to your attorney, Mr. Kellam, 
page 132 ~ before you signed it! 
A. Yes. 
Q. You didn't get Mr. Kellam first¥ 
A. No. 
Mr. Ashburn: I got the impression he drew it because ·I 
think I recognize the typewriting. 
(The case was argued by counsel.) 
·The Court: I think Mr. Parker is liable for the commis-
sion to Mr. "\Vest. I think that is strengthened very much by 
the release that has been introduced here. 
Mr. Ashburn: I don't regard it as strengthening it. I am 
not protesting your Honor's ruling, but simply expressing 
that view. 
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In the Circuit Court of Princess Anne County. 
Alexandra Parker and John K. Parker., Complainants, 
v. 
Dallas B. Coffield, and A. J. West, Defendants. 
NOTICE OF APPEAL. 
To l\Ir. James G. Martin, 
Attorney for A. J. vVest. 
PLEASE TAKE NOTICE that on the 30th day of Decem-
ber, 1949, the undersigned will present to the Honorable Floyd 
E'. Kellam, J udg·e of the Circuit Court of Princess Anne 
County, Virg'inia, at Portsmouth Courthouse, Virginia, at 
10 :30 o'clock A. M., a stenographic report of the testimony 
and other proceedings in the trial of the above entitled case, 
for certification by said Judge, and will, on the same date, 
make application to the Clerk of said Court for a transcript 
of the record in said case, for the purpose of presenting the 
same to the Supreme Court of Appeals of Virginia with a 
petition for a writ of error and sitpersedeas to the :final judg-
ment of the trial court in said case. 
ASHBURN, AGELASTO AND SELLERS~ 
Counsel. 
Legal service of the above notice is hereby accepted this 
21 day of Dec., 1949. 
page 134 ~ 
JAS. G. :MARTIN, 
Attorney for A. J. West. 
JUDGE'S CERTIFICATE. 
I, Floyd E. Kellam, ,Judge of the Circuit Court of Princess 
.. A.nne County, State of Virg·inia, who presided over the trial 
of the case of Alexandra Parker and John K. Parker v. 
Dallas B. Coffield and A. J. West, in said Circuit Court of 
Princess Anne County, Virginia, on July 22, 1949, and Octo-
ber 31, 1949, do hereby certify that the foregoing is a true and 
correct transcript of the trial of the said cause, including an· 
of the evidence adduced, all of the exhibits offered in evi-
dence, as well as all of the objections to the evidence or any 
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part thereof offered., admitted, rejected or stricken out, to-
gether with all objections of the parties, all rulings of the 
Court thereon and all exceptions of the parties thereto, to-
gether with all other incidents of the trial of the said cause .. 
As to t_he original exhibits introduced in the evidence, as 
shown by the foregoing· report, to-wit: Complainant's Ex-
hibits 1 to 5, inclusive, and Defendant's Exhibit A, which 
have been initialed by me for the purpose of identification, 
it is agreed between the attorneys for the complainants and 
the attorney for the defendant that they shall be transmitted 
to the Supreme Court of .Appeals of Virginia as a part of the 
record in this case in lieu of certifying to the said Court 
copies of said exhibits. 
I further certifv that this certificate has been 
page 135 ~ tendered to and signed by me within the time pre-
scribed by Section 6252 of the Code of Virginia 
for tendering and signing bills of exception and certificates 
of record, and that reasonable notice in writing has been given 
to the attorney for the defendant of the time and place at 
which said certificate has been tendered. 
Given under my hand this 30th day of December, 1949. 
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FLOYD E. KELLAM, 
Judge of the Circuit Court of Princess 
~ Anne County, Virginia. 
CLERK'S CERTIFICATE. 
I, William F. Hudgins, Clerk of the Circuit Court of Prin-
cess Anne County, State of Virginia, do hereby certify that 
the foregoing is a true and correct copy of all of the testi-
mony, exhibits and other incidents of the trial of the case of 
Alexanudra Parker and John K. Parker v. Dallas B. Cof-
field and A. J. West., and that the original thereof and said 
copy, together with the original exhibits therein referred to, 
duly initialed and authenticated by the Judge who presided 
over the trial of .the said cause, were lodged and filed with 
me as Clerk of said Court on the 30 day of December, 1949. 
WILLIAM F. HUDGINS, 
Clerk of the Circuit Court of Princess 
Anne County, Virginia. 
By L. S. BELTON 
Deputy. 
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page 137 ~ CLERK'S CERTIFICATE. 
Virginia, 
In the Clerk's Office- of the Circuit Court· of Princess Anne 
County, Virginia, on the 18th day of January, in the year 
1950. 
I, William F. Hudgins, Clerk of the Circuit Court of Prin-
cess Anne County, State of Virginia, do certify that the fore-
going is a true and correct transc1·ipt of the record in the 
case of Alexandra Parker and John K. Parker v. Dallas B. 
Coffield and A. J.··West, lately pending in said Court. 
I further certify that the same was not made up and com-
pleted and delivered until the attorney for the defendant bad 
received due notice in writing thereof and of the intention 
of the complainants to apply .to the Supreme Court of Ap-
peals of Virginia for a writ of error and s11,persedeas to the 
judgment therein. 
Teste: 
WILLIAM F: HUDGINS, 
Clerk of the Circuit Court of Princess 
Anne County, Virginia. 
Bv L. S. BELTON 
.. Deputy. 
Fee for this transcript $ ...... . 
A Copy-Teste: 
M. B. "\V ATTS, C. C. 
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